







, for the words “in a case | 
cognizable by a Court of 
Small Causes” the follow- 
ing shall be substituted, 
d namely :— 

“in a suit of which the value as set forth in 
the plaint did not exceed two thousand rupees 
_and which, as regards its subject-matter, is not 
excepted by the law for the time being in force 
from the izance of either a Presidency or a 
Provincial Court of Small Causes ”. 


the word “estab- 
the words “or 
shall be in- 


_ 22. In section 223: 


Amendment of sec 
tion 223. 





7 


23. In section 229, after 
‘Amendment of section lished” 
229. continued ” 

serted. 


{ 
if 






Addition of new sec- 


Pre after section 85. following shall be inserted, 


namely :— 


“299A. So much of the foregoing sections of 
. decrees of this Chapter as empowers a 
oe — Court to send a decree for 
British Courts in execution to another Court 
ative States. shall be construed as em- 


“For execution to any Court established or 

ontinued by the authority of the Governor 
General in Council in the territories of any 
Foreign Prince or State to which the Governor 
General in Council has, by notification in the 
‘Gazette of India, declared this section to 


apply.” 


Sead 25. The last paragraph 
A Repeat of part of see- of section 230 is rir 
i A pealed. 

26, (7) In section 244, for clause (c), the 
Amendment of sec. following shall be substi- 
si, AUR OMY tuted, namely :— 

Rg  “(c) any other questions arising between the 


to the suit in which the decree was 
, or their representatives, and relat- 
ing to the execution, discharge or satisfaction 
_ of the decree or to the stay of execution thereof,” 
(2) Torthe same section the following shall be 
added, namely :— iy ; 
ats Bek airs meee ease is the re- 
presentative of a party for the purposes 
section, the Court may either stay execution of 
baie y saad the question - 
mine a separate suit or itself determine the 
question by an order under this section.” 





om 
(a) Inthe same 
shall be inserted. 
lowing shall be substituted, 


24. After section 229 the é 


wering a Court in British India to send a decree | 


of this. 
has been deter-. 


of sec. addin 
; e 
word “cattle” the — : 












) In the same proviso, 












“(h) the salary of a public 
servant of.a Railway Con 
authority to the extent of— 
(i) the whole of the salary 

salary does not exceed 














rupees monthly ie ’ ie b 
(ii) twenty rupees monthly where 
sali on cat ae 
does not exceed for rupees ees 
monthly ; and oe BRE a ’ 
one moiety of the salary in 


other case.” es 
(4) To the same proviso, after clause ‘the 
following shall be added, namely :— — by ee 
“(m) any allowance declared by an: - law 
passed under the Indian Councils Act, 2,1 

1861, by a Governor or a (| 


ry 
Governor in Council te Gneseyanee tirom 
liability to attachment or sale in exe- 
cution of a decree ;_ Se kee 4 

“(n) where the judgment-debtor is a 

liable for the payment of land- 
nue, any moveable pr 
under any law* i 


exempt from sale for the recovery 
an arrear of such revenue.” 


(5) In the Explanation to the 
for the word and letter “and (7) 
and word “(7) and (m)” shall be 





























(iii) 




















: ‘the Court | 


¢ 
* 








eal to and revision by 
Courts under this Code 


: oe 

r the time being in force if the 
decree had pen eieeiorsl. to the Collec. 
«A power conferred by the rules upon the 
Collector or any gazetted subordinate of the Col- 
lector, oF a any appellate or revisional au- 
thority, shall not be exerciseable by the Court 
or by any Court in exercise of any appellate 
or revisional jurisdiction which it has with re- 
spect to decrees or orders of the Court. 

“In executing a decree transferred to the 
Collector under this section, the Collector and 
his subordinates shall be deemed to be actin; 
judicially within the meaning of Act No. XVII 
of 1850 (an Act for the protection of Fudicial 
Officers). 

31. (7) In section 349, for the words “is 

, under arrest’? the words 
pad see et “is in custody under the 
foregoing provisions of this 

Code” shall be substituted. 

(2) In section 354, between the word “and”’ 
and the words “shall operate” the words 
“every order under that section appointing a 
Receiver” shall be inserted. 

(3) For the second paragraph of section 360 
the following shall be substituted, namely :— 

“A Court so invested may entertain an appli- 
cation under section 344 by any person who 
has been arrested or imprisoned, or against 
whose property an order of attachment has been 
made, in execution of a decree for money passed 
by that Court.” 

(4) At the end of Chapter XX the following 
shall be inserted, namely :— 

“360A. Nothing in this Chapter shall apply 

Inapplicability of this t0 any Court having juris- 
Chapter to Presidency- diction within the limits 
towns. of the town of Calcutta, 
Madras or Bombay.” 

Ria 32, (r) For sections 363 and 364 the following 
“ty 7 yg fimendment of Chap- nem be substituted, name- 


Ru 
4s, 8 






ound 
= 363. If there are more plaintiffs than one, 
" -Beogedure where one 2nd any of them dies, and 
(is ifthe right to sue does not 


$1; of several plaintiffs dies ¢ nh 
wmder and right to sue does gurvive to the surviving 


not survive to surviving 

Tor _ but survives to him or them 

and the legal 2 agreed the deceased 
e 




































plaintiff or plaintiffs alone. 


plaintiff jointly, ger sea | cause the legal 

representative, if any, of the deceased plaintiff. 
‘to be made a party, and shall thereupon cause 

an entry to that effect to be made on the record 

and proceed with the suit,” Y 







: fre nas ge  SUEVEY ARS Bet aH 
sevitg eM.” she Gecensed erage ahead. 


the Vight bogus auevives, apply to the ; 
Tits Eel cuae cakeeed apply to the Court 





on the record in place i 
‘the deceased plaintiff, and the Court shall there- 
bes enter 
sui 


name and proceed with the 





368 the following shall be tt 1 . 
om. 


) To section 
added, namely :— <r 
“The legal representative of a deceased de- 
fendant may apply to have himself made a de- 
fendant in place of the deceased defendant, and 
the provisions of this section, so far as they are 
applicable, shall apply to the application and to 
the proceedings and consequences ensuing 
thereon.” 

(4) After section 372 the following shall be 
added, namely :— 

“372A. The provisions of section 5 of the 

aes. eg Indian Limitation Act, 
extend period of Iimit- 1877, applicable to appeals 
ation prescribed for cer- shall apply to applications 
tain applications. under sections 365, 366, 


368 and 371.” mS a cy as : 
; : 33. To ion 381 LR. 
sentiition © section following shall be added, Rent 

f namely. :— Act 

“or show bs cause why such time should — 
be extended, in which case the Court may 
extend it. 

“Where a suit is dismissed under this section, 
the plaintiff may apply for an order to set the 
dismissal aside, and, if it is proved tothe satis- 
faction of the Court that he was prevented by © 
any sufficient cause from furnishing the security 
within the time allowed, the Court shall set 
aside the dismissal upon such terms as to 
security, costs or otherwise as it thinks fit, and 
shall appoint a day for proceeding with the 
suit. 

“The dismissal shall not be set aside unless 
the plaintiff has served the defendant with notice 
in writing of his application. _ : pac 

“The provisions of the Indian Limitation Act, XV 
1877, with respect to an application under sec- CAst 
tion 103, and of this Code with respect to an ( 
appeal from an order rejecting such an applica, 1 
tion, shall apply, so far as they can be made ap- 1, } 
‘plicable, to an application under this section for 
an order to set aside the dismissal of a suit, and 
to an appeal from an order rejecting such an 
application, respectively.” i 

34. In section 386, for the words “‘or to any 

pleader of a High Court. 
hy oe aaa of sec: Whom the Court issuin 
Z ‘ the commission thinks 
to appt ” the following shall be substituted, — 
namely :-— , : 


Pea 


«of to any pleader or other person whom the 


x 









Ae 


tion 419. 







he words 


r 
« 





rt appoint in this behalf” shall be inserted. 

j 36. In section 424, after the words “intend- 
Aas _ ing plaintiff” the words 
fate Amulet eee? “and the relief -which ‘he 
1) Pe Ra reader spss claims” shall be inserted, 
37. (2) In section 432, after the words “Briv 
Map se, tish India” the following 
sy amupar die shall be inserted, name- 

ly :— é 

“or at the request of any person competent 
in the opinion of the Government to act o 
behalf of such Prince or Chief,”. us 


(2) To the same section the following shall 
be added, namely :— 


“ An appointment under this section may be 
made for the purpose of a specified suit or of 
several specified suits, or for the purpose of 
all such suits as it may from time to: time he 
necessary to ea or defend on behalf of 
the Prince or Chief. 

- A person appointed under this section may 
authorise or appoint persons to make and do 
pearances, applications and acts in any such 
it or suits as if he were himself-a party to the 
i suit or suits,” 
1 : 38. For section 433 the 
following shall be substitut- 
ed, namely :— 
‘433, (7) Any such Prince or Chief, and any 
ambassador or envoy of a 
Foreign State, may, with 
the consent of the Governor 
General in Council, certified 
by the signature of one of the Secretaries to the 
vernment of India (but not without such 
consent), be sued in any competent Court. 
““(g) Such consent may be given with respect 
 to'a specified suit or to several specified suits, or 
with respect to all suits of oy specified class or 
classes, and may specify, in the case of any suit 
or class of suits, the Court in which the Prince, 
- Chief, ambassador or envoy may be sued ; but it 
shall not be given unless the Prince, Chief, 
_» “ambassador orenvoy— — / 
- (@) has instituted a suit in the Court against 
St ak: the person desiring to sue him, or 


. bstitution of new 
i ion for section 433. 


“i against Princes, 
Chiefs, ambassadors 
envoys. 


() by himself or another trades within the | 


‘Jocal limits of the jurisdiction of the 
. . + Court, or 

r is in ession of immoveable propert 
i pera within those limits ond is to ‘ed 
sued with reference to such possession 
or for money charged on that pro- 

yeperty, es 
(3) No such Prince, Chief, ambassador or 
envoy shall be arrested under this Code, and, 


the notification, the functio 


“| suits. 


; the words “ or ‘such other’ by 
rson as the Local Government may for any | 





















‘cing sub-sections to the 
‘ouncil and a Secretary to_ 
of India, respectively. 
(5) A person may, as a tenant 
able property, sue, without su 
mentioned in this section, a e 
ambassador or envoy. from whom h 
claims to hold the property.” 
Transposition and 39. (7) Section | 
amendment of section become section 22 
oe: any reference m 
the commencement of this Act in any noti 
cation or other document to section 434 shall 
read as a reference to section 229B. mite 
(2) In section 2298, the words “or conti- 
nued” shall be inserted after the word “estab- _ 


fo 
in 


. 


lished”. Mae. 3 
40. After section 4 rs 
Serre 6 sec- following section ets | 
inserted, namely :— 
“434. A Sovereign Prince (ct.1.1 
See ies to, Chong Saee may sue, and Akos 


shall be sued, in the nam 
of his State 2 i ~ 
“Provided that in giving the consent referred - 
to in the last foregoing section the Governor 
General in Council or Local Government, as the 
case may be, may direct that any such Prince 
or Chief shall be sued in the name of an agent 
or in any other name,” : eal 
i ‘ 41. To section 464 the | 
a iiition t0 section following shall be prefixed, 
namely :— Ratt 
“Nothing in this Chapter applies to a So- 
Princes and Chiefs yori LS Rabin ruling 
: ief suing-or being sued — 
ms ras atte in the name of his State 
or being sued, by direction of the Governor — 
General in Council ora Local Government, in the — 
pame of an agent or in any other name, and”. 













42. In section 503, cues a con w 
the Court thinks fit” s 
Moe aay of sec- be inserted after the wo 
fe" “ by way of , 
43. In section 504, for the words “the 
may appoint | 
Ps ov of, sec- pa a 

fi wit) | 

lector, appoint him” shall 
44. In section 539, for 
‘Amendment of sec- “direct 
















=-t 


Citl section for 





“If such securi nished, any 
may be recover os him in execution of the 
decree of the Appellate Court in the same 
manner as if he were the appellant,” 
ay. (7) For section 551 

polar the fol ah 

_ stituted, namely :— 

“551. (7) The Appellate Court, if it thinks 

Power to dismiss ap-. fit, may, after fixing a day 
peal without sending for hearing the appellant or 
notice to Lower Court. his pleader and hearing him 
accordingly if he appears on that day, dismiss 
the appeal without sending notice of the. appeal 
to the Court against whose decree the appeal is 
made and without serving notice on the re- 
spondent or his pleader. r¥x3 


(2) If on the day fixed under sub-section (7) 
or any other day to which the hearing may be 
adjourned the appellant does not attend in per- 
son or by his pleader, the appeal shall .be dis- 
missed for default. : 








“(3) The dismissal of an appeal under this 
section shall be notified to the Court against 
whose decree the appeal is made.” 


(2) For the first paragraph of section 552 the 
following shall be substituted, namely :— 


“Unless the “Appellate Court dismisses the 
appeal under the last foregoing section, it shall 
fix a day for hearing the appeal.” 


(3) Insection 558 the words and figures ‘sec- 
tion 551, sub-section (2),” shall be inserted be- 
fore the word and figures “section 556”. 


48. (7) For the proviso to the first paragraph 

Amendment of, and of section 561 the following 
addition to, section at shall be substituted, name- 
ly :— 


“Provided he has filed the objection in the 
Appellate Court within one month from the 
date of the service on him or his pleader under 
Section 553 of notice of the day fixed for 
hearing the appeal, or within such further time 
asthe Appellate Court may see fit to allow.” 


(2) To the same*section the following shall be 


“Unless the respondent files with the objec- 
tion a written acknowledgment from the appel- 


; a 
- Appellate Court shall cause suc 
e served, as soon as may be after 





eg 





stituted. | 


ing shall be sub. 





| “frame issues,” the words “if necessary” shall 


| a plaintiff-appellant or defendant-appellant, the 


*“includin: 








562 the w 

lee sce ey ich | ppears. ‘ 

late Court essential to the dneceiiamaor te 

rights of the parties” are hereby repealed. 
(2) In the same section, for the word “in-— 

vestigate” the word “determine” shall be sub. — 
























ann 
51. In section 565, for the word “shall the — 
Amendment of word “may” shall be substi- 
section 565. tuted. ‘ . : 


§2. () In section 566 the words “and the 

Amendment of sec- Vidence upon the record is 
tion 566. not sufficient to enable the 
Appellate Court to determine such issue or ques- 
tion” are hereby repealed, : 

(2) In the same section, between the words 
“the Appellate Court may,” and the words 


be inserted. pace 

53. (r) In section 582, for the words “the words (1, 

Amendment of sec- * plaintiff,’ ‘defendant’ and 
tion ‘suit’ shall be held to in- 
clude an appellant, a respondent and an appeal, 
respectively,” the following shall be substituted, 
namely :— 

“the word ‘ plaintiff’ shall be held to include 


word ‘defendant’ a plaintiff-respondent or de- 

fendant-respondent, and the word ‘suit’ an 

appeal,” toe toh 

(2) In the same section, the words and nee Se 
those of section 372A,” shall be 

inserted after the words “The provisions here- 


inbefore contained”. 
: 54. To section 584 the [1., 
nn to section following shall be atided, Maal 
namely :— : 
“An appeal may lie under this section from 
an appellate decree passed ex parte,” 
55. (z) In section 588, clause (9), for the word [Gazette 
fe ete of sece “or” the word “for” shall tities 
tion 588. be substituted. mie 
(2) In the same section, clause (16), for the $35] © 
words “‘the first paragraph of” the words “and 
orders under” shall be substituted. ee 
The first. raph of section 589, and 
“a shine gee per the 
Repeal of part of sec- 
tion 589, + 


second paragraph of that 
P sectinic aster repealed. — 


57. Section 599, and in section 601 the word 


Ropuel of dhe “within thirty days 
and part ff section the date of the order "ae 


5 


Cal. Bo and 
4 








Addition to section the shall be in- 
402) 610, 7 sed ey 


“Jn so far as the order awards costs to the 
respondent, it may be executed against a surety 
therefor, to the extent to which he has rendered 
himself liable, in the same manner as it may be 
executed against the appellant: 

« Provided that such notice in writing as the 

- Court in each case thinks sufficient has been 
given to the surety.” 
2 ‘ 59. To section 626 the 
a to section following proviso shall be 
: added, namely :— 
“ and 

“ (¢) an application made under section 624 to 
the Judge who delivered the judgment 
may, if that Judge has ordered notice tu 
issue under proviso (a) to this section, 

be disposed of by his successor,” 

60. After section 646 the 
following shall be inserted, 
namely :— 

“646A. (7) If at any time before judgment a 

Power to reler to Court in which ‘a suit has 
High Cotirt questions been instituted doubts whe- 
as to jurisdiction in ther the suit is cognizable 
ean cneeee: by a Court of Small Causes 
or is not so cognizable, it may submit the record 
to the High Court with a statement of its reasons 
for the doubt as to the nature of the suit, 


s “ (2 
| the 4 h ‘Court may order the Court either to 
} procee with the suit or to return the plaint for 
| presentation in such other Court as it may in 
its order declare to be competent to take cog- 
| nizance of the suit. 
“646B. (7) If it 
| Power to District 
Court to submit for 


Addition of new sec- 
tions after section 646. 


On receiving the record and statement 


appears to a District Court 
that a Court subordinate 
thereto has, by reason of 


eres. ok 203g erroneously holding a suit 
"to {jurisdiction in small tO be cognizable by a 
| causes. Court of Small Causes or 


not to be so cognizable, failed to exercise a juris-— 


diction vested in it by law, or exercised a juris- 

diction not so vested, the District Court may, 
and, if required by a party, shall, submit the re- 
“ord to the High Court with a statement of its 
reasons for considering the opinion of the sub- 
‘ordinate Court with respect to the nature of 
the suit to be erroneous. 

“(2) On receiving the record and statement, 
the High Court may pass such order in the case 
‘as it thinks fit. - 

(3) With respectto any proceeding subse- 
so ope decree in any case submitted to the 
‘High Court under this section, the High Court 
“may make such order as in the circumstances 
‘appears to it to be just and proper. 

(4) A Court subordinate to a District Court 
“shall comply with any’ requisition which the Dis- 
trict Court may make for any record or inform- 

ation for the purposes of this section.” 
- 6x. (x) For the third paragraph of section 648 

Amendment of, and the following shall be sub- 

addition to, section 648. stituted :— 

“and the Court making an arrest under this 

section shall send the person arrested to the Court 


3. Alter the second paragraph of section Grey 


.| pro 


















for his ap} 
(iat oy d th 

fying any decree that may be p 
him ty het a in cither OF “whick 
Court making the arrest shall re 


(2) To section 648 the following — 
added, namely :— ny 
«Where a person to be arrested or 1 
erty to be attached under this se 
within the local limits of the ordin: 
civil jurisdiction of the High Court of Ju 

Fort William in Bengal or at Madras or Bon 
or of the Court of the Recorder of Rangoon, the — 
copy of the warrant of arrest or of the order of 4 
attachment, and the probable amount of the 
costs of the arrest or attachment, shall be sent 
to the Court of Small Causes of Calcutta, Madras 
Bombay or Rangoon, as the case ma a 
that Court, on receipt of the copy and amount, 
shall proceed as if it were the District Court.” 


62. In section 650A, the words “ or continued” 
Amendment of sec- Shall be inserted after the 
tion 650A. word “established ”, 


es “ 63. To section 652 the 
Pa to section following shall be xaded, 
namely :— , 


“A High Court not established under the 
Statute 24 and 25 Victoria, chapter 104 (an Act 
for establishing High Courts of Fudicature in 
India) may, from time to time, with the previous 
sanction of the Local Government, make, with 
respect to any matter other than procedure, any 
rule which any High Court so established might 
under section 15 ofthat Statute make with re- 
spect to any such matter for any part of the ter- 
ritories under its jurisdiction which is not included 
within the limits of a presidency-town. Rules so 
made shall be published in the same manner, and 
shall thereupon have the same force, as rules 
and published under this section for the regula- 
tion of matters connected with procedure.” 


64. In form No. 137 of the fourth schedule the 
Ament of fem Sony all be ati 
o. 137, Schedule IV. after the words “remove 


‘any person”. — : 
i 


65. (7) After clause (n) of - 

ndian istration / 

sofimendment ot ime a7, as amended by the 

Act, 1877. Indian Registration ~ Act, 
ne the following clause shall. be added, name- 
lyi— : ae sires 35 


(0) a certificate of sale granted to 
_ chaser of any rty sold » 
auction by'a Civil or even 


'2) In the second paragraph | 

ae same Act, forthe ara 
the letters and word “(z) and 
substituted. te 


section 17 of f 













cedure, 
tion and 
the same 
order to 

for 


; 













































GOVERNMENT OF INDIA, 





LEGISLATIVE DEPARTMENT. 


The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 16th March, 1888 :— 


No. 4 OF 1888. 


A Bill to declare the imperial standard yard 
for the United Kingdom to be the legal 
standard measure of length in British India. 


WHEREAS it is expedient to declare the im- 
perial standard yard for the United Kingdom 
to be the legal standard measure of length in 
British India; It is hereby enacted as follows — 


1, (z) This Act may be called the Measures 
of Length Act, 1888. 

(2) It extends to the 
whole of British India ; and 


Title, extent and 


commencement. 


(3) It shall come into force on the first day of 
January, 1889. 


2. The imperial standard yard for the United 

Kingdom shall be the legal 
: mete sukas standard measure of length 
in British India and be called the standard yard. 


42 Vic., 
8. 10.) 


42Vic, 3. An accurate copy, approved as such by the 

. Measure for deter. Governor General in Coun- 

mining length of _ cil, of the imperial standard 

standard gad for determining the length 

of the imperial standard yard for the United 

Kingdom shall be kept in such place within the 

limits of the Town of Calcutta as the Governor 

General in Council may prescribe, and shall be 

the standard for determining the length of the 
standard yard. 


STATEMENT OF OBJECTS AND REASONS. 





Tuis Bill, declaring the imperial standard P bats for the United Kingdom to be the 
in British India, is 
Merchandise Marks Act, 1887 (50 & 51 Vic., c. 28). 


lines of the 


; ne ag ae measure of | 





4. One-third part of the standard yard shall ,. 
_ Standard foot and be called a standard foot, ¢, 
inch, on and one thirty-sixth part 
of such a yard shall be called a standard inch. 


5. Any measure having stamped thereon or 

Presumption in affixed thereto a certificate 
favour of accuracy of purporting to be made 
certified mesures. under the authority of the 
Governor General in Council or of a Local Gov- 
ernment, and stating that the measure is of the 
length of the standard yard or that a measure 
marked thereon as a foot or inch is of the 
length of the standard foot or standard inch, 
as the case may be, shall, when produced before 
any Court by any public servant having charge 
of the measure in pursuance of any Sitecthas 
published in an official Gazette by order of 
the Governor General in Council or the Local 
Government, be deemed to be correct until 
its inaccuracy is proved. , 

6. A public servant having in pursuance of 

Inspection of certified such a direction charge of 
measures by the public. such a measure as is men- 
tioned in the last foregoing section sha!l allow 
any person to inspect it free of charge at all 
reasonable times and to compare therewith or 
with any measure marked thereon any measure — 
which such person may have in his possession. 

4. There shall be kept by the Commissioner 
of Police in the Town of 


Certified meaturetiee Calcutta under section 55 


be kept by authorities 


required by ges Sa of the Calcutta Police Act, 
ger seme th. P 1866, by the Commissioner 


of Police in the Town of of 1866, 
Madras under section 44 of the Act of the Gov- wi 
ernor of Fort St. George in Council No. VIII of Ra 
1867, by the Presidency Magistrates in the Town — 
of Bombay under section 17 of Act XLVIII of 

1860 as amended by the Act of the Governor of 

Bombay in Council No. IV of 1882, and by the 
Magistrate under section 20 of Regulation XII 

of 1827 of the Bombay Code, such certified 
measures of the standard yard, standard foot and 
standard inch as are mentioned in section 5. 


preliminary to intended ‘legislation — 


ANDREW R. SCOBLE, ou 





The Gazette ot Endia, | 


PUBLISHED BY AUTHORITY. 








CALCUTTA, SATURDAY, JANUARY 7, 1888. 








4@ Separate paging is given to this Part in order that it may be filed as a separate compilation, 








PART VI. 
Debates, of the Legislative Council of His Excellency the Governor General, 





GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP, 67. 


The Council met at Government House on Friday, the 6th January, 1888. 


PRESENT : 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.L.E., P.C., presiding. 

His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.LE. 

His Excellency the Commander-in-Chief, Bart., R.A., V.C., G.C.B., G,C.I.E. 

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., C.1E. 

The Hon’ble A. R. Scoble, Q.c. 

The Hon’ble Sir C. U. Aitchison, K.C.S.1., C.I.E., LL.D,, D.O.L. 

The Hon’ble Sir C. A. Elliott, K.C.S.1, 

The Hon’ble J. Westland. 

The Hon’ble Syud Ameer Hossein, C.1-E. 

The Hon'ble Raja Pedri Mohan Mukerji, C.S.1. 

The Hon’ble W. S. Whiteside. 

The Hon’ble \; W. Quinton, CS.1. 

The Hon'ble R. Steel. 

The Hon'ble F. M. Halliday, 


DEBTORS BILL. 


The Hon'ble Mr. SCOBLE moved that the Hon’ble Sir Charles Aitchison 
and the Hon’ble Sir Dinsha Manekji Petit be added to the Select Committee 
on the Bill to amend the law relating to Imprisonment for Debt. 


The Motion was put and agreed to. 


INDIAN PORTS ACT, 1875, AMENDMENT BILL. 

The Hon’ble MR. WESTLAND moved that the Hon’ble Mr. Halliday be 
substituted for Sir W. W. Hunter as a Member of the Select Committee on the | 
Bill to amend the Indian Ports Act, 1875. ; oh 

The Motion was put and agreed to. ae 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General, 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Government House on Friday, the 27th January, 1888. 
PRESENT : | 


His Excellency the Viceroy and Governor Genenal of India, x.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.L.E., P.C., presiding. 

His Honour the Lieutenant-Governor of Bengal, K.0.s.1., 0.1.8. 

The Hon’ble Lieutehant-General G, T. Chesney, R.2., 0.B., 0.8.1, O.LE. 

The Hon’bie A. R. Scoble, Q.0. 

The. Hon’ble Sir C. U. Aitchison, K.0.8,1., 0.1.8., LL.D., D.0.L. 

The Hon’ble Sir OC. A. Elliott; x.c.s.1. 

The Hon’ble J. Westland. 

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.0.1.2. 

The Hon’ble Syud Ameer Hossein, c.1.n. 

The Hon’ble Raji Peéri Mohan Mukerji, c.s.1. 

The Hon’ble W. S. Whiteside. siete 

The Hon’ble J. W. Quinion, c.8.1. ‘ 2% 

The Hon’ble RB. Steel. 

The Hon’ble Sir Dinsha Manekji Petit, Kt. 

The Hon’ble F. M. Halliday. ; 


* INDIAN STAMP ACT, 1879, AMENDMENT BILL. 


The Hon’ble Mr. Wxstianp moved that the Report of the Select Com: ‘ 
mittee on the ‘Bill to amend the Indian Stamp Act, 1879, be taken into consi- — 


Phe Molon Yaw put and agreed Bs 
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or Rx. 600,000, but it brin in as big an increase of revenue as of expendite 

Th eo ane Rx. 4,000,000 to repreeel any real increase of ex ture 5 

ani | this amount, even considerable sections would have to be written 

off as having po: bearihg on the question of financial control or economy. 
of it, for pamnple, mean that we remitted the putwari cess in "the 
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Rx. 300,000 ; n the 
North-Western. rovinces by taking over, as Government expenditure, the 
establishments which were maintained out of it, and another Rx. 300,000, 
represent the portion of Sal 
States under the arrangements completed in 1878-79,—a fiscal reform of the 
utmost importance which led not only to great development of revenue, but 
also to great economies in expenditure. — : i vie 

«Phe figures which represent any real increase of expenditure during the ten 
years under review are dwindling down very rapidly; we have less than 3} 
mnillions still to account for—something like six per cent. during the ten years. 
‘And even of this we might at once strike off, as entirely beyond our con- 
trol, an increase of Rx. 600,000 in the charges for exchange upon our sterling ob- 
ligations, namely, Rx, 400,000 in the interest on Sterling Debt, and Rx. 200,000 
upon Superannuation charges ; and as almost beyond our control, another 
Rx. 600,000 of exchange charges upon the Home Military is prea We 
haye almost brought down to Rx. 2,000,000 what may be called the net total 
of the voluntary increase of expenditure in ten years. ‘ 

“Of course we might have refused even this amount of increase. We 
might have tefused to open new courts of justice where the increase of the 


t Revenué which we annually hand over to Native _ 






population or of business demanded it. We might have refused to increase’ 


police expenditure, whieh is still, in the opinion of many authorities, at a dan- 
erously low figure,and run the risk of breeding insecurity to life and to property. 
We might have stopped the increase of schools and of hospitals and of roads. 
We might have shat our eyes to events in Central Asia, and refused the increases 
of politieal and of military ex enditure, forced upon us rg the approach of a 
great civilized power on our orth-West Frontier. In short,“we might have 
refused to discharge the duties and responsibilities of a civilized Government, 
either with respect to our own subjects, or to the nations which lie beyond our 
frontier; and those who think we should have observed this attitude are, to this 
limited extent, right in pointing to’our increase of expenditure as evidence of 
want of financial control. With such people I do not care to argue, and the 
Legislative Council is not the place where such arguments are called for. 

” But while thus contending that the gross figures of our accounts contain 
in themselves at least a of the moderate scale of our expenditure, 
Iam far from denying that there is expenditure which cannot be done without. 
I would only say with reference to the detuils of it that we who are 
in the control of ex 


the demand for expenditure which is, of itself, of a useful and beneficial 
character, that we a willingly consent to divert rode aac 
q xt agance, a le to meet - a 


ire 
_ of extravagance, any money whi ean ‘be made availab 
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every department, and is sometimes helped forward by spe 

as those made by the Finance Sonne of seed That | 
presented to Government a plentiful crop of suggestions which w 
a long time to exercise the various departments; but I think I ma; 
the President of the Committee who now sits on my left and for m 
throughout our enquiries we were greatly struck with the caref 
with which expenditure was supervised, and with the very large pi 
cases in which, when we raised questions on the facts before us, we foun 

questions were no new ones to the authorities concerned, but had been 
examined and discussed, long before we were set to work to put the auti 
once more upon their defence. But in times of financial necessity, the Ii 
must be drawn closer, The Finance Committee’s work was to indicate in 
way this might be done, and it has resulted not only in actual economies, 
credit for a large instalment of which was taken in the estimates resented ; 
year, but still more in establishing a moré rigorous standard by which senso 
ture, actual and proposed, has to be judged. ‘The expenditure which has passed 
the review of that Committee is not likely to be really liable to the charge of 

extravagance, and that which they did not accept as necessary and justifiable 
has been, or is being, elaborately examined in search of possible economies. 





« T think I have said enough to convince the Council that in adopting, as the 
standard from which I am to start, the figures of the published estimate for 
1887-88, I am not asking them to condone any past sins of extravagance; but 
am presenting the account of India as it stands after long years of close atten- 
tion to the interests of economy. : ; 


«The period of ten years over whose history I have rapidly glanced, termi- 
nated with the year 1884-85 ; and two years ago Sir A. Colvin, in introducin 
the Income Tax Bill, described that year as the last of the fat kine ; he said 

‘that the lean kine were come in, though he did not then know how terribly 
\lean they were going to be. But those who have watched the course of Indian 
‘finance during the two years that have intervened since Sir A. Colvin in this 
lace explained the then financial position, will be prepared for the announce- 
iment that, from causes which I shall presently explain, we are at the present 
‘moment even further from equilibrium than when the Government appealed 
‘to the Legislature for an extension of direct taxation. It seems to me that the 
‘best way of showing the nature and origin of the difficulties which have thus 
‘accumulated about our financial position will be to make a comparison between 
‘the figures of our accounts of 1884-85, the last year in which our financial 
position may be described as satisfactory, and those of the Budget Estimates 
of 1887-88. These Estimates shewed an equilibrium it is trae, but it was, 
‘as Sir Auckland Colvin was very careful to explain at the time, an unstable 
equilibrium, an equality of revenue to expenditure, obtained only by pressing 
into the service of our expenditure revenues which up till then had formed 
sort of reserve. ‘ : 


“For the purposes of this comparison, I have prepared, as my text, 
the following abstract of the accounts of 1884-85, and of the estimates of 
1887-88. Abstracts, of course, may be made up in a hundred ways; but they — 
all come to the same thing in the end, and are merely questions of the 
arrangement in which we choose to take up the subject in hand, The abstract 
I now put forward will be very easily traced back into its com: Ives 
in the published accounts ; its main peculiarity is, that besides shewing the — 
expenditure heads ned instead of gross, I have separated the exchange fi seas 
so that I may shew first how the comparison would have stood had there beet 
‘no alteration in the exchange, and I have then shewn in a separate figui ( 
extra charge falling upon us on this account. It will be seen that 1 









up to which the Statement works shew that, whereas in 1884-85 y 
millions on the Revenue side, of which 48 went in Expenditure pal 
change, we find ourselves in 1587-88 with 3 millions more of Revenue, 
54 in all, but as Exchange now costs us 5 millions instead of 3, th 





“Toran Prisereat Hyavs —. 61,080 | 54,197 













Railway Revenue Account , east | 
Railwaysnetearnings . , .  . 7,685 9,002 — 
Deduct Interest, Annuities and other charges . . j —7,563 " 

re Toran ReveNur Accounts  , 51,202 | 54,529 

Expenditure Heads : Net— 
Interest we ‘ oe R ‘ F 8,116 3,282 2,753 
Civil Expenditure (a) 4 - on he +}. 19,609 20,021 21,616 
Opium production . ahs Nes aa +} 1,855 2,966 2,505 
Post Office, Telegraph, and Mint s hs ims 811 + 279 145 
Trrigation ri id r J a . ; 547 — 573 753 
Civil and Military Works, Imperial — , ‘ 2,042 1,395 2,009 © 

3 ry rs Provincial and Local (8) . 2,734 2,698. 2,220 
Army. 5 ‘ 2 i + * «| 16,019(c) 15,200 16,907 
Famine Insuran 5 calm . s . 1,523 1,548 95 
Railway Construction . ¢ ° . -| —176 263° 75 






Tora, Exciupine ExcnaNer -| 47,580 48,225 
ExonaNcr oN Home Expenpirure ., . " : 3,375 3,364 5,434 
Torat Exprenpirure ae 50,955 51,589 









Surplus or Deficit ..  . ‘ " ‘ «| +),879 


**T have inserted, for purposes of comparison, the figures for 1883-84, but 
those I mean to deal with’are the figures of 1884-85. The financial position in 
this last year may be called a position of equilibrium as we then understood the 
words. ‘There is a nominal deficit of Rx. 387,000, but it is really due to the — 
fact that the date with which our financial year ends, cuts in two the most — 
active season of Land Revenue collection, and according to the distribution of 
the collections during the few im before and after March 31st, we get into the 
financial year sometimes a good deal more, and sometimes a good deal less, than 
twelve months’ revenue. In 1884-85, we got a deal less, but this of 
course was a mere temporary feature, and accounts for the fact that what was 
really a position of financial equilibrium shewed in the accounts as a deficit — 
of Rx. 387,000. In fact as we are taking a general view of the financial posi- 
tion, and not confining our observations to the casual circumstances of a single 











year, we may go further and say that the year 1884-85 would have shewn _ 
the su lus of Rx. 500,000 prescribed by the Secretary of State, had it not — 
been ¢ yumper crop of opium required an expenditure, ing by 
much more th 2 Sin heh t the average expenditure of a series of previou 
years. So tha ‘financial - nof that time might legitimately be de 
scribed | inary standard of Revenue was 
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position between 1684-85 and the Budget Statement of 1687-88. — ae: 


Rx. 360, 
Revenue, Salt, Excise and Stamps have added | 
The new Income Tax. has given us nearly Rx. 900, 
say Rx. 200,000, besides Rx. 100,000 in Upper Burmah. 
“ Railway earnings have increased, but hardly ata more rapid 7 
the charges against them on account, mainly, of interest and annu 
course when exchange is taken into account the heavy addition 
swallows up all benefit gee earnings, but we are es 
with the figures independently of this consideration. 
“The saving under interest is apparent only; we have been bor 
sterling, but it is under the head of Rupee debt that we make 
from the ordinary to the Railway account of debt; and the apparent saving 
under interest on ordinary debt re-appears as’ part of the increase of charge on 
account of exchange, ‘ ) ee 
“Phe Civil expenditure (which in our accounts unfortunately includes 
Marine charges) has increased by Bx. 1,600,000, of which at least Rx, 1,100,000 










jg due to Upper Burmah; the rest I do not stop to analyze; some of it isa 


mere set-off against increased revenue, and some of it is the unavoidable excess 
of estimates which disappears when the accounts are made up. | sas 
« For Imperial Publie Works our ordinary standard is Rx. 1,000,000 for 
Military Works, and Rx. 350,000 for Civil Works, but the Budget of 1887-88 
is charged, in addition to this, with Rx. 480,000 for Upper Burmah and with 
Bx, 200,000 for the construction of Military Roads on the North-West Frontier. 
«The figures of Army Expenditure shew a very heavy increase; nearly 
Rx. 1,000,000 arise from the measures taken for the increase of its strength, 
which were alluded to in the speech of His Excellency the President on the 
_ occasion of the introduction of the Income ‘Tax Bill. The real cost of these. 
measures is over Rx. 1,500,000, but various economies and reductions have 
been secured under other heads of Military Expenditure, so that the net inerease 
‘on the whole is stated under Rx. 1,000,000. But under this head we have 
also about Rx. 720,000 of special charges arising out of operations in Upper 
Burmah. : é 
“We come now to the heaviest difference of all, the addition to the 
charge on account of exchange. Our remittances in 1884-85 were made at the 
rate of 19:31 pence (£1=R12'43), but in 1887-88 we estimated we could 
make them only at 17°5 pence, Ga B88 71); that is to say, each sterling 
- pound. of expenditure costs us'1'28 more in Rupees; and this difference, cal- 
culated on the whole amount of our sterling expenditure as it stood in 1834-85 
-(abent £14,000,000), comes to Rx. 1,790,000. ‘hat is to say, that eyen 
increase of expenditure of any kind had occurred since 1884-85 we would 
have to face an additional charge of this amount. ue by 
« Let us then summarize the changes that have taken place in our financ 








Army charges have inereased by ae te ae he 
We are spending on Frontier Roads." + + * of 
‘Upper Burmah is costing us— beeen 


_”” Givil and Marine charges. F ; 1,100,000 — 
Military and Civil Works . A . 480,000 
Military O i é . «720,000. 
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have diminished ‘the amount of Revenue absigned to 
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eg heir Public Works expenditureby . . : 4 500,000 
6 inally we have absorbed the prescribed surplus of . 500,000 
ew yet , , eantieebeetninn 
4,570,000 


m i ; : pea i yet 
“There remains Rx. 180,000 arising out of a number of smaller differences. 
“This, then, was the financial penton at the time of the Budget Estimates 
of 1887-88. The fall in the value of silver, the necessity of improving our mili- 
tary strength, and the expenditurerconnected with the occupation of a new 
rovince, had absorbed not only the three years’ improvement of revenue, but 
the whole of the margin which we.possessed in 1884-85. Every rupee of the 
revenue shewn in the estimates of 1887-88 was pledged, as the financial state- 
ment put it, “for the necessary expenditure arising from our administrative 
needs; ” and for the risks of war, and of famine, and of exchange, and of 
opium, nothing whatever was reserved. Nay, more,—we were ged to 
heavy expenditure upon the defences of our harbours and of our North-West 
Frontier, and this expenditure, all unremunerative as it was, was entirely 
provided for by borrowed money, 


“T can speak with the greater freedom in these matters, because in the 
advice I have given to the Government of India, I have throughout sought 
counsel of Sir Auckland Colvin. It is not that a néw Finance Minister takes 
up the reins in the middle of the financial year, and changes the policy an- 
nounced by his predecessor in his Budget Statements. ‘The policy is the licy 
of the Government of India as a whole, whether Sir A. Colvin is its ssesaliplaie 
in March, or I become its mouthpiece in January, In the Financial Statement 
of March last it was clearly explained, that the question of increase of revenue 
by taxation had been before the Government, and that its consideration had 
been adjourned, not because the position was satisfactory, but because we 
had reached a critical point, and it was just too soon for us to determine 
exactly how matters would have to be settled. It is not without -great 
reluctance and after serious consideration that the Government of India can 
proceed to measures of increase of taxation; and so long as the position was 
such that it was possible it might be tided over without taxation, we refrained 
from a proposal which we would have had to justify, more by our anticipations 
cf what might happen to us, than by our knowledge of what had actually 
occurred, The small and continual changes, by which in more settled countries , 
the revenue is from time to time adapted to the expenditure, are out of place in 
Indian finance; it is our duty to resist change as long as we can, but, when 
it is at last forced upon us, it is equally our duty to face it. 

“The changes which have taken place in our financial position since the 
date of the Budget, have settled for us the question which was then held in 
suspense; the strain was then as great as we could bear without resort to new 
taxation, but there was just a glimmer of hope thatit might be relaxed, That 
hope has vanished ; the strain has increased beyond the capacity of our revenue 
to endure it; and weare driven to seek remedial measures. bats 

“Phe first item in which our burden is increased is again thal of Exchange. 







The estimate of 1887-88 was taken at 174 pence. During the past year exchange _ 
had been as low as” lara, eee ik had ralli Bienes 18 p sg A 
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down to a much lower rate than ig  soteane 
rate it has been so singularly stable, that the logic of fac 
assume, for all purposes of estimate of our financial position, 
which seems for the present at least to be established, of just ¢ 
Our -gaggnes home expenditure is near! -£14,500,000; the mili 
and the interest on the capital of the aided Railway Companies 
half a million to the stated of 1884-85; and upon this amow } 
ture the difference between 17°5 pence and 169 pence is Rx. 720,000. 
“Then the railways have not. been doing as well as we anticipate 
receipts under this head are greatly affected by circumstances so entiré 
beyond our control as the question of od or bad crops in America 
Russia, and the course of prices in England. We must necessarily ace pt such 
facts as they come, but the results of the year, up to date, are such as to. i me 
that the Budget Estimate was based on too sanguine a view. We deal with 4 
huge figures under this head, for the gross earnings of the Railways which are 
paid into the Indian Treasury have recently been as follows :— + suee 
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Budget Estimate, 1887-88 . . + «+ x. 18,428,770 


“The active Railway season comes at the end -of the financial year, and 
it is quite possible that we may witness a partial recovery before the year’s 
account is closed; but as matters ati a stand, our best estimate is' that the 
net result of the Railway account, even after allowing for the reduction of 
working expenses, which becomes ossible in a.time of smaller earnings, may be 
Rx. 400,000 worse than in the Budget Estimates; and seeing the large amount 
of unremunerative capital expenditure that, is going on, we should not reckon 
on any immediate improvement bringing in more than will cover the additional 
interest charges. 
«In still one other respect have I to report what looks like a permanent — 

deterioration in the financial position ; it is in the effect on our opium revenue of 
the recent convention regarding the collection of duty in China. In the case 
of Bengal opium, the addition, or the additional certainty, of the duty in China 
reacts directly in reducing the auction price ; in the case of Bombay opium, we 
get oar full duty, but we cannot expect, if the Chinese maintain the rate of 110 
. Tals, to maintain the present amount of the export. The loss in the current 

year avill be something between Rx. 250,000 and Rx. 300,000'as com 

with Budget Estimate, and it would be unwise to fix the standard of future 
_ revenue higher. i ; 

«J have mentioned that Rx. 720,000 of special military expenditure in 
Upper Burmah was pro in the Budget Estimates for 1887-88., The Gov- 
ernment have not found it’ possible to reduce this expenditure so soon as 
was anticipated, and the figures of 1887-88 will shew a considerable excess 
over the Budget Provision. But measures of reduction are now being carried — 
out, and we hope next year to get off with no more than the expenditure esti- 
mated for 1887-88, Bree ae 

“The deterioration in our position which we have to face is, therefore, 
thus made up— .. : ye Mein toes 
my: 


aikiaee fs nats 1x. tage: ie ae 


nm 











' Railways — . - . Aves . : . 
Opinm | | yee : ‘ Miley. i 
Tora. ! 


“Tf I have succeeded in making plain the financial posi 
Sheen in the seer Rs © aera last March, it will bei 
that we are now under an obligation to seek, improve 

_ least this amount of amelioration. » » 3 vd A 
{know that it may be objected that part at least of the expen 
was charged in our estimates is of a temporary and special cha 
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imposes Pubs: ‘as was shewn in the last l 
which ome cee Rx. 1,780,000. It may be said 
Rx. 200,000 of roads in the Punjab, that they are a sort of Capital 
expenditure which we should not charge upon the revenues of the year. But 
there is really only one logical distinction that we can draw with reference to 
expenditure of this class. If, in respect of any of the expenditure we are 
now rng we calculate that it will produce in future a revenue suflicient to 
meet the of the interest, we may without fear meet it out of borrowed 
money, because we know that though we refuse to bear the burden now, we 
throw no burden upon our successors which we do not furnish them with the 
means of meeting. ‘The financial position of future years will not be the worse 
for the course of action adopted by us. But in the case of expenditure, whether 
we call it wre on Capital account or on -any other account, which will 
not in future be financially reproductive, we have pone no choice left us, 
but either to meet it out of the revenue of the current year, or by borrowing 
to throw the charge upon the unincreased revenues of future years; no amount 
of re-arrangement of accounts can alter the fact that it is'a charge against 
the existing scale of revenue either of the present ot of future years. It 
may be a fair question for discussion, to what’extent*woe are equitably entitled 
to throw forward such burdens, and to the extent to which we are so entitled, 
we may fairly face a deficit and leave it to succeeding years to make it good by 
contributions which will continue after the expenditure has ceased. But there 
is assuredly no justification for our throwing forward the whole of the burden, 
pein: ling future years to bear a charge to which we contribute nothing 
ourselves. : 


“ But, in distributing the burden between ourselves and future years, we 
must take into account the whole of the circumstances. The Budget standard 
of Revenue and Pxpenditure was Rx. 77,450,000, and we have, as just 
explained, lost Rx. 700,000 of reyenue, and added Rx. 720,000 of expenditure ; 
so that we have now Rx. 76,750,000 of Revenue to meet Rx. 78,170,000 of 
expenditure. Even if we admit the division of this last into Rx. 1,980,000 
of extraordinary expenditure and Rx. 76,190,000 of ordinary, the result will 
be that, after providing for our ordinary expenditure, we have a surplus of 
only Rx. 560,000 to set against the so-called extraordinary expenditure of 
Rx. 1,980,000. But unfortunately we have, of this last class of expenditure, 
not only the Rx. 1,980,000 just mentioned, which are inside the revenue 
account of our Budget Statement, but we have also the following amounts which 
we have not yet considered, and which are shewn among the expenditure 
charged to loan; namely, about Rx. 750,000 for special defence works and 
Rx. 1,000,000 for improvement of Railway communication on our North- 
Western Frontier. We have thus a total of er: expenditure of 
Rx. 3,730,000, and there is no doubt that this rate of expenditure will last for 
two or three years yet. Can it be pretended, that we do our duty if we contri- 









bute to this large amount no more than’ Rx. 560,000 out of the current revenue, — 


and throw forward, the balance of Rx. 3,170,000 as a burden to be met in future 
years? . And the real state of the case would stand even worse than this, for 
as we have the at , 
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pecpee Seow off the burden of insurance against famine, — 
aS uctive expenditure to which I have alluded. © 
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\ have in view, viz., 
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The Council are aware toereuee tion cco gi 
the remedy, and that on Thursday. sana 


by the Legislature to raise the Salt Re. 2 to 
Thdiy and from 9annos tote Yin Borah 


« After what was stated here twa years ago, by Sir Neokland Colvin when — 
introducing the Income Tax Bill, I need not uy that it with the | 
plactones t the Government finds iil apiiged to have yenousye. tes » Salt — 

on th The Government, in the beginning of to the Legis: 
ground that before resort was had to a tax wh tallé ohthe ions of — 
he poorer classes, it was bound first to obtain a reasonable rete ptie from the 
ry wealthy, But that having been done, we are now obliged to proceed one 
step further, and adopt the measure from which we then were, i. Heap 


© When the Salt Duty, in 1882, was reduced from Rs. 2-14 in: 
Rs. 2-8 in the rest of India to Rs, 2, i. Hrolve ye, Sane. nla 
Financial Statement for 1882-83, paragraphs 192 

192. In answering, therefi the question of how safely take: dieisin 
reliance on the Opium Revenue great deal depends sg of the tax ee, 
If we bandon a source’ of Revenue which involves a permanent and absolute loss of | 
and which moréover, from whatsoever reason, it would be difficult, in the event : 
Revenue pda nevbere-t He, Sopnane. envision then the course would coe 


failing, 
objection. Tf, on the other hand, we reduce a duty with a fair hope that the will | 
increase consumption, and thus, after a while, recoup us for any loss, and if, m the. 
Salt Dut 






duty can, without any great fiscal dis urbanee, be re-imposed in the sven oe 
‘Revenue falling off, then the reduction of taxation would be or wees ‘The 
falls within the latter of these two categories.’ ae a 


1 is oa 


* % * im * x aye “we ee 


«201. T have said that, by reducing the Salt Duty, the general financifil will be 
ed. We ho’ sips tkit'on vaall bo <bde'so aselae ar at Rs, noc iain a 








_ have at present no reason to suppose» that we shall be unable to do so, By a retum t9 


son my Soels of course, to some extent at all events, sacrifice the amain obj 
to afford. namich relief from taxation to the poorest classes, we 

time I should observe that if any unforeseen circumstance, such as a heavy fall in 
silver, takes place, and if, at at the same time, the reduction in the Salt aw does 
any considerable increase in the consumption of salt, it would be ¥ 



















t reluctance. I allude, ibility 
Stee ss akg ieee sparen sauaaie 
our Expenditure, we shall be in a begs > meet i ty is 
than if were levied ata higher mate £ é 


‘ rie piel which 
might agro’ Mohd increase 
iat of silver has : fllens the 
Posi it is 17d, tos : 
Rx. 9,800,000, and we now put it bat Rx. aa 


mae followi 
may given, as: 
Saal tes 


ie 









en marty a 
eg ee $38 

«It may be noted, with refe ence to these thats: ming upon the 

averages above shewn, we e the whole two periods. During the 

earlier of Fis a Minis the reduction of duty nil 1882, the rate of 
increase of consumption averaged annually 2°2 per cent. ; while since the redue- 
tion of duty the annual increase has averaged 2°7 per cent. Ae, 

“The figures shew also that the extra du of ht euiiian ana: ‘be expected — 
to bring in an Satie revtriae of Bix. 1,600,000, td ened th i the improve- 
ment in all means of communication and the generall condition of 
the people, ‘we may reasonably hope that the bapded a duty of Rs. 2-8 | 
will not now rpc pect aw segemtatg the rate ns which the suena. cone 
isi 


‘Pie ease of Burmah is different from that of Lie sokeal India. The | 
there has been three annas only, and as the Goyernment of India were bound 
it Sie salt to enter U Samia o toy Rereaeeee ae 
cally impossible, while shoes § was in force, to levy, in the shape of — 
Balt x, from the people of Lower the same contribution which was 
te by the inha’ habitants, of the rest of. India, Another reason used to be 
in the same direction, namely, that the capitation tax in —or 
the capitation system of assessing Land, Revenue—took to ‘some extent 


ean the burdens of taxation in the 
differ so much as those of 
ut the ‘present Chief Commissioner is str of ¢ 
ean easily be borne, and should be ra 
rof the: Bae dy wl a the Re 


fie pay of of the Salt tax in Continental India, It is difficult to draw 




















slightest 


rally. Lh nly ta ser gh v 
_ generally. I have only to say e 


the case regarding 


most of the theoretical 


occasion for 






im 


petroleum 


eal objections to an import 


is, necessarily, and quite apart from any levy. 


tions, which can v 


easily be madi 


certain collection of duty. ‘The oi 


brands, so that there 


which the p 


levied, be better off 


him only a small part of the benefit he h: 


» trade during the:past 


is no difficulty in fixing its value fo 
The production is a monopoly of one or two countries ( 

Russia) with which the productio 

enter into sa ag 

ucing countries 

unaffected by’the small 





and the 


than he was only a year or two ago; we are tak from 
as received through developmentof the _ 


few years. 





n 
ae 


BJ 


“The statistics of the trade are as follow :-— 
5 ns ~~ Imports of Mineral Oil. 
Year. pani, 


oy Weegee tae 
1874-75. 
1875-76. 
1876-77 
| 1877-78 
} 1878-79 
1879-80 
j 
t 


1880-81 
1881-82 
1882-83, 
1883-84 
1884-85 - 
1885-86 
1886-87 
1887-88 (8 menths) 


o- 68 Se cbr ce Oy 


« As the value of the imports 


. 


. | Not stated F 
. | Not stated — 


10,060,026 
9,883,049 

-.| 21,059,668 
{| 18,888,838 
| 27,306,999 
:| 91,811,942 

. | 81,949,633 
20,817,770 


oe 6 ots os © 
Rede a2 
~ 
~ 
Fee 
a 
2 
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_ quantity imported during the same months of last 


_ the probable annual import at the value of 
i Soe cent. duty will give us an income of 


we anticipate, be very little. 


| For this project the sanction of the Legislature 
i ymission to introduce an amendment of + iat 


now apply to the Council. 


«he Government have considered the question of 
vailing excise duty mis produced in India, but have decided 
not be 


above Thayetmyo in Burmah. The 


ny 


of India or of other 


present have, will 
duty we propose tolevy.. 
« So far as the consumer is concerned, he will certainly, even 





mainly, An 
mstances are such that the 
remain 
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of this year is slightly in advance of the — 


ear, we may estimate: | 


is required, and it is for 
iff Act for this purpose, that 


130 lakhs of Rupees, on which a — 
Rs. 65,000. The cost of collection — 


he & 










only Indian production on any considerable 


production there is 





about 












‘, 
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he 
: a 









108 no further fall ix 
ake place, two contin- 
to, may be stated in the 
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; Rw Oe yo ? paar Revenue, : ie 
geo st he Recurrent Revenues as they at present stand + 76,750,000 
: aN ‘f Duties . oor od : ae . ; 0 


sg 1,725,000 


Priam mp tle tay ieee hy 


- Petroleum . ie en . . rhs \ 
Assessed Taxes and Excise in Burmah .° . 4 « 100,000 © 


* Eapenditure. . 
Ordinary and Recurrent Expenditure, being Rx,, 560,000 


short of Revenue 


Special expenditure of which, except in the item. of .Milit 
re in Burmah, no reduction can be Stale : 


_ two or three years— 





Total Revenues . 87,640,000 
- 5 


“ae 


76,190,000 


(1) In Upper Burmah, in excess of Revenue , 1,780,000- 


(2) Frontier Roads on the North-West Frontier 200,000. 
(3) Special Defences . : 


a . 750,000 





2,730,000 — 
ee 


Total charged on Revenue Account . 78,920,000 


“Besides Rx. 1,000,000 of North-West Frontier Railway’ Expenditure 
which is practically of the same category as this last, but is shewn as Railway 
Capital Expenditure outside the Revenue Account. a 

“The Secretary of State, although in modification of former orders he has 
directed that the special defence expenditure of Rx. 750,000. should be shown 


inside the Revenue Accoun 


t, undertook, in his Budget explanation to Parlia- 


ment, that the step would not involve the raising of taxation to meet it. ‘Leav- 


Revenue ‘ » 78,640,000 | 
Expenditure . . 78,170,000 


Surplus . . 470,000 





ing it out of the account therefore, we have a sur- — 
lus on the revenue account of Rx. 470,000, which 

is certainly not too much to estimate for, in the 

face of the risks of further fall in the price of opium 


and of silver, and of the fact that we are providing nothing for famine insurance 


and are throwing forward Rx. 1,750,000 of financially unremunerative expendi- 
ture, namely, the present annual outlay on special defences to our Harbours 
and Frontiers, and on Military Railways on our North-West Frontier.” — a 


The Hon’ble R4sh Pedr Monan Mvxens1 said :—*1 had no notion that 
the Hon’ble the Finance Member, in moving for leave to introduce a Bill for 
imposing customs duties on petroleum, would take occasion to place before — 
the Council a statement of the financial position of the Government of India. 


As a non-official member 


of Your Excellency’s Legislative Council, I wish 


it to be understood that, without a careful examination of the statement and 
of the arguments with which the Hon'ble the Finance Member has sages tad, | 
bis Heese. am’ unable to say whether his reasons and the details he has 


of India about 





‘have my full concurrence. The additional duty on salt which Your 
jis nel imposed by executiye order has given the Government — 










etided A pg we that of the import. d 


“was not called for,—the fact of the import duties having g gone: renders it practi 







4 0 ees 
wou h poor people. I submit seg facts io ee e consic 
Hon'ble ¢ 1s Council and of the Hon’ble the Finance Member.” 


The Hon'ble Mr. Wusrnanp said:— The observations ” rhic 
made tended rather to open henge dt ipmert sehicl BS 


that, whatever might have been the objections to the abe oO dain t di 
at the time,—and I know that a number of people, especially those connected _ 
with the commerce of the country, thought that the removal of the Peri coy oi : 


~ gally impossible for us to re-impose them. As regards the proposal that, lear 


| making some observations with refereace to the procedure prheom 3 





my She cotton duties alone, we should impose an import duty on | 
I have only to sa oy that. the ‘question of the imposition of import duties 
i 


generally was one which, from many points of view, it was very difficult to take 


: up and that, as petroleum offers itself in a’very easy manner to the production 
a 


small duty, we have only at. present made a proposal to impose an import 

duty on it, without going further. I faney that next fridar we shall have 

some more observations regarding the possible sources of revenue, and it is 

better for me to reserve till that day. any observations I have to make on the 

general question of raising revenue. I may take this’ ily the Gor 
t 


i ernment in Miia the salt duty the other day, e seen 


_ Opinions e some newspapers to the effect shat th the G »Meting dL 


not justified in Sc hmoainr to what was considered an extraordinary ‘means of 


additional revenue of Rx. 1,600;000. T think we are justified, in the first 


| ere Son the duty, namely, by issuing suddenly an executive order for frst ie 
of 


by the consideration that, the legislature having laid down a definite 


; 


imposing the salt duty, it was not open to the Government of India to proceed 
in any other way. ‘Besides, to announce the imposition of the duty beforehand 
only be to disturb ‘and disarrange the whole trade. If we were to 


, announce.to those who were en in the salt trade that the duty of Rs, 2, 


which was at nt levied, would at some future date be to Rs. 2-8, 


the only result would be that ev: come Fe rush to at once clear 
~ out the whole of the salt they cou ‘possibly get, and the result would be 
a great part of eee which we intended to impose would be ora oh | 
__ advantage of a few ; 
it - advisable, in the case of the imposition of new tariff duties, that ‘the. new | 


z 


ividuals and the general loss of the. State. It is 


| is 










ures should be taken suddenly and at once, so that every person - 
ras possible, be placeil upom a procioely equal footing.” 5 


* elt E PRESENT said. do not think it neces 
stage of the “eiulinn 4 ble the Council with a 
se get, the motin nore iu But I cannot: me 
satisfaction at hearing from our ch e co i 
that the recent which we have ae 





[ooh 





+ OF TeV declared itself during the last year under two other 
s—through a coal gaan ce tanta receipts. As 
( Id not have been in a position to suggest to the Council on 
othes qapereete eae oe Mere conjecture that any improvement take 
place i ee ee of ee or even under of 
the other two heads of income I have referred to, it became obviously our duty _ 
at once to strengthen our financial position and to provide ourselves with a 
working surplus. By the executive measure which we adopted a few da 
ago, and by the Bill which is now about to be introduced into the Council, I 
trust that this satisfactory result will be obtained. I am very glad that my 
hon’ble friend Mr. Westland has noticed, the circumstances under which the 
Government was induced to issue a Gazette notification raising the salt duty. 
In acting as we have done, we have merely acted in accordance with the inten- 
tions of an Act of the Legislature which placed us in possession of those powers 
which we put in motion. To have ad ted any other course would have _ 
been undesirable. To have ‘given the kind of notice which some persons seem 
to have desired would have only benefited ‘a certain number of individuals at_ 
the expense of the community at large. I can quite understand that my 
hon’ble colleague Réjé Pedri Mohan Mukerji should have felt himself—and 
in that respect he has merely expressed what, I am sure, is the feeling of his 
colleagues—unable at this stage of the proceedings to enter into any of those 
larger questions of finance which my hon’ble friend Mr. Westland has 
brought to the notice of the Council. But I hope that he will appreciate the 
desire of the Government of India, in submitting to the Council so full a 
financial statement as that made by Mr. Westland, to profit by the experience 
and advice of those eminent gentlemen I see around me.” — ae 
The Motion was put and agreed to. j 





The Hon’ble Mr. Wustianp also introduced the Bill. He said:—*The __ 
Bill, as hon’ble members will see, consists of two sections. The first makes 
a formal addition to the schedule which imposes import duties under the 
Indian Tariff Act of 1882. In that schedule we have adopted the definition 
of ‘petroleum’ which is given in ‘the Petroleum Act, and ‘it will be seen 
that our proposal is to impose an ad valorem duty of 5 percent. The 
second section has for its object to make perfectly clear the manner in’ 
which, and the extent to which, the duty shall be igi od into _ oper- 
ation. There is a proviso in the Sea-customs Act—namely, under section. 1 ba. 
which has the effect, with reference to articles on which an existing duty is) _ 
raised, of exempting from increased duties those shipments in respect of which _ 
port-clearance has y been granted, that is to say, which are in course of 
import but which have not yet — the custom-house. ‘Lhis proviso, we are 
advised, does not, as a matter of law, operate in the case of petroleum, because ~ 
the duty on petroleum is not raised, but a new duty is imposed. Butif this — 
bw under section 37 did apply, then we are of opinion that pid > speci- 

cally to provide that it should not do so. ‘The operation of section 37 is prac~ 
tically to give apap who happen to be Sag of petroleum at sea an _ 
advantage which is an advantage gained at the cost of the State; whereas every — 


other person who is a producer of p um will have to pay the duty, those 
Brag i a ip a ona pi it 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67, 


The Council met at Government House on Friday, the 3rd February, 1888. 


PRESENT : 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding. 

His Honour the Lieutenant-Governor of ‘Bengal, K.C.S.1,, C.1.E. 

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., C.1LE. 

The Hon’ble A. R. Scoble, Q.c. ’ 

The Hon'ble Sir C. U. Aitchison, K.C.S.1., C.1.E., LL.D., D.C.L. 

The Hon'ble Sir C. A. Elliott, K.C.s.1. ' ; 

The Hon’ble J. Westland. 

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.1.E. 

The Hon’ble Syud Ameer Hossein, C.1.£. 

The Hon’ble R4jé Pedri Mohan Mukerji, C.S.1. 

The Hon’ble W. S. Whiteside. 

The Hon'ble G. H. P. Evans. 

~The Hon'ble me Quinton, C.S.1. 

The Hon’ble R. Steel. 

The Hon'ble Sir Dinshaw Manockjee Petit, Kt, 

The Hon'ble F. M. Halliday. 


INDIAN TARIFF ACT, °1882, AMENDMENT BILL. 
__ The Hon’ble MR. WESTLAND moved that the Bill to provide for the levy of 
a customs-duty on petroleum be referred to a Select Committee consisting of the 
Hon’ble Messrs. Scoble, Whiteside, Steel and Halliday and the Mover, with 
instructions to report in one week. He said:— © 
“Last week I explained to the Council that I would on that day week pro- 
Pose that the Bill for the levy of a customs-duty on petroleum should be taken 


via 


. 


, PERSO : : 
















into consideration by the Council. But 
been brought to my knowledge which render it. 
laid before a Select Committee before it is brought ape re You 
Council. In ‘the first place, there is a difficulty in th definition 
applied to petroleum. t has been explained to us that this definition 
only illuminating oils, which we ordinarily understand by petro 
number of oils which are used for such purposes as lubricating and 
—a process in the preparation of jute for manufacture. It is not our. i : 
to impose a tax on lubricating or batching oil; and if we can b amending 
definition more accurately-exempt these oils from the operation of the duty, 
desitable todo so. Then, besides this my hon’ble friend Mr. Steel: has’ brot 
to my notice that, owing to circumstances connectéd with the trade in petro 
there are reasons eo! it is desirable that, in lieu of an ad valorem duty, a ae 
of so much per gallon ought to be adopted. My hon’ble friend will, no doubt, 
explain this matter in full to the Council, but, as the proposition has been made, 
I think it is desirable that it should be considered with more deliberation than 
can be done at a meeting of this Council. I therefore propose that the Bill be 
referred in the first place to a Select Committee. We shall lose a week’s — 
revenue at least by this step, but, considering the support which Your Lordship's 
proposals have received from the mercantile community, and even from the firms 
which are engaged in the import of petroleum, I think it is desirable that we 
should meet their convenience by examining the details of the Bill in the light 
of the seeticee which they have given us. I hope by this means to be able to 
produce the Bill before the Council after another week in a form in which it 
will be possible for the Council to pass it.” 


The Hon’ble Sir DINSHAW MANOCKJEE PETIT said :—‘‘ Not having read 
the statement of the financial position of the Government of India which the 


| Hon'ble Mr. Westland had placed before the Council at the last meeting in 


moving for leave to introduce the Bill for the imposition of a-duty on ‘oleum, 


' 1 was not able to express an opinion.on.the question then; but now that I have 


one through this statement I see that the major portion of the loss which the 
 eéaneltt has sustained was owing to the low rate of exchange, over which 
no one had any control, and in order to recoup this loss to some extent I am of 
opinion that an ad valorem duty on bk sete appears to be the least objection- 
able. Kerosine is now largely used by even the poorest classes, Take, for 
instance, a family consisting of four persons of this class; the weekly con- 
sumption of this oil among them is very often less than one quart bottle ; and, if 
a duty of five By cent. is imposed on a 10-gallon case holding about 48 quart 
bottles and worth from Rs, 3 to Rs. 5 according to quality, the amount of ‘duty, 
say, on a case worth Rs. 5, would be four annas (or 48 pies), and that is about 
one pie a quart bottle. Consequently this duty will not prove at all oppressive 
even on the poorest classes. 1 see that.an objection in some quarters has been 


. raised against the increase in the salt-tax of an additional duty of sa 


per maund ; but, if the figures on this question are gone into, it will be found that 
this increase would be as little felt by the masses as would the duty om petro- 
leum. As circumstances have arisen which necessitate the imposition of a duty — 
on petroleum, and as this imposition would not, as I have above shown, at all F 
affect the poor, | have nothing to say against its beinglevieds - ii 


“To recoup the continued hea loss which has to be stistained 
in exchange, and which loss may ereafter still increase since e 
fallen withm a short time from 1s. 7d. to. 1s. 5d., and may ‘ 
1s. 3d., 1 have to su gest that the question of imposing an impor 
uty be considered, and for this purpose Government should, if it thin 
Je, ask for the opinions of well experienced European and Native 
the three Presidencies, to see what their feelings and vi 
ave? > ris ; 
The Hon'ble Mr. STEEL said :— In the remarks’ which 
I will, in the first place, address. myself to the subject of 
the Council, Heed 


















* eile 









a lebhe: 
in my - ssid fect the pp nga nor ic the 
it will involve little wastage for the cost of collection, The revenue derived 
1 it promises to increase steadily from year to year, and will eventually be a 
yaluable resource. But, while approving of the principle of the Bill, I desire to 
uggest that it may be greatly improved by substituting a tax on measurement 
oS an ad valorem duty. A tax on value'will give rise to disputes in appraisi 
the oil, It will tend to discourage imports of the purer qualities of oil, and will 
encourage shipments of the cheaper and more dangerous kinds such as have in 
former years caused much trouble to Government. There is another objection 
to an ad valorem duty on this article. The value of ascase of petroleum consists 
in about equal proportions of the cost of the oil itself and that of the tins and box 
in which it is packed. Now, if oil be imported in tanks and landed in bulk, such 
oil would practically be admitted at one-half the duty imposed on goods landed 
in the customary packages, I believe there is a probability that Russian oil 
may soon be imported in tanks. I am in a position to inform the Council that 
importers would prefer a duty of 4 annas per case of 8 imperial gallons, which 
would yield 10 lakhs of revenue, to the 5 per cent. duty on value proposed in the 
Bill and estimated to produce 6} lakhs, Any oil imported in bulk might pay 
the same duty of half an anna per imperial gallon. I trust these suggestions 
may be considered by the Select Committee. The hon’ble member has ex- 
plained to us that the second clause of the Bill is designed to make it clear 
that the immediate operation of the law will not be tac or restrained by the 
reservations of the Sea-customs Act, which, if they had applied, would have 
permitted shipments cleared for an Indian port before the passing of the Bill to 
escape free of duty. On this point I entirely agree with my hon’ble friend. 
In the case of the recent enhancement of the salt-duty, the effect of section 37 
of the Sea-customs Act has certainly been to benefit individuals at the cost of 
the public revenue. 1 should be glad to see the recurrence of such an anomaly 
prevented, and would be prepared to support a modification of the law repealing 
the clause in question. While on this point I must express the surprise and 
regret with which I have seen blame imputed to Government for enhancing the 
salt-duty by an executive order, Speaking on behalf of the mercantile commu- 
nity, I do not hesitate to say that any other course would have involved most 
serious loss to the revenue, for which Government would have been justly held 
responsible, The unfortunate proviso of the Sea-customs Act to which I have 
referred has put 10 lakhs into the pockets of individuals at the cost of the pub- 
lic, A fortnight’s notice of your intention would have doubled the loss to th 
countrye.<o5* ; 


“The writers in,the press seem to be ignorant that Government possesses sta- 
tutory. power to increase the salt-duty to any point within three rupees per maund 
without legislation—a power that is confinedto salt. Another complaint advanc- 
ed in the press is the alleged loss which has fallen upon the owners of bonded 
salt in consequence of the imposition of the enhanced duty. I have made parti- 
cular enquiries into this allegation,and it may be of interest to the Council if I 
eapain. the tacts. We eat bulk of the Liverpool salt in bond is owned by a 

of, “pe Reig These gentlemen are also the owners of a much 
of salt on the way. which will escape at the old duty. The imme- 
effect of the change has been to increase the value of floating salt by ten: 
rupees a ton, and to depreciate that of bonded salt by three rupees a ton. On 

e the syndicate will be gainers of a very large sum. One Eu 

ds in, the same-fortunate position, The Bombay salt in stock yields a 
large profit to the owners, as the duty was paid in Bombay at the lower rate at 
the time of shipment. The only other interest to be considered is that of the — 
-Muhammadan importers of Kurcuch salt from Aden and Jeddah. These mer-— 
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ee we Be ers of about f maunds c 
ch is temporarily depre nd | nally 
by the change. Yesterday, however, the three princi 
me to explain their position and ask my advice. 
ntleman of great intelligence and polished manners, answered 
kness the questions I addressed to him ; and it appears that 
respect of their bonded stock, they have been the owners of a 
_ quantity of salt afloat, by which they will make more than they will 
complaint when analyzed amounted merely to their objection that, 1 
change in the duty had gives a great profit to their neighbours, it 
them little advantage. 1e deputation left me, as I believe, perfectly 
with the explanations I gave to them. Itis thus evident the owners of 
salt have suffered no hardship. < s 


“J will now take advantage of this opportunity to make some 
marks suggested by the statement of the Hon’ble Finance Minis 
ublic will regard with particular satisfaction the fact that such a sta 
been submitted to us. It will be recognized that, by the adoption of : 
an unusual course, Your Lordship’s Government has shewn in the most prac. | 
tical form a desire to obtain for your measures the support of public — 
opinion. It will be believed that on this mark of your confidence we may 
found.the hope that Your Lordship’s powerful advocacy will be given to— 
that demand for a modification of the Council’s Act which has recently been 
expressed with a unanimity almost unexampled in Indian experience, 









“ The hon’ble member began his speech by repudiating the assumption that 
our present annual rate of expenditure can only result from extravagant admin- 
istration. On this abstract question his defence was complete. He shewed 
that the ordinary expenditure on administration has only increased by two millions 
or 3 per cent. inten years—a period which has probably added 15 per cent. to the 

| population. So far from agreeing with those who charge the Government with 

| extravagance, I believe it is far more open to criticism on the ground of penuri- 

\ ous reluctance to incur expenditure for the better administration of justice and 
‘the increasing requirements of advancing civilization. On the subject of mili- 

| tary expenditure the public is not in a position to offer intelligent criticism. 
Your Lordship’s military advisers must be the judges of the value and necessity 

' of military works. We have every reason to entrust them with our fullest — 
confidence. We hold Government responsible for making us safe against any 

possible enemy—so safe that no one shall venture to attack us. Expenditure 

' may be nothing more than a premium of insurance against panic and the reck- 
less waste it occasions; but, even so,it is money well spent. And, if this respon- 
sibility is thrown upon Government, we must not gru ge the means necessary 
for its efficient discharge. Nor do I complain that an unreasonable share of | 
the cost of our defence will be thrown upon the coming year. I think the 
hon’ble member's views are entitled to generous support as those of a caus 
tious and courageous financier. Sat 


















“And now, my Lord, 1 must say something concerning the means 
adopted by Government for the restoration of financial enntibrame and 
such value as this debate may possess will be derived from the expres- 
sion of public opinion on this subject. As these measures have oh 
been taken, and as we are now discussing what has been already de 

and not what is yet to do, the debate is, necessarily rather of an academic 
than a practical character. I. trust, however, that the Council will 
plain if I avail myself of this rare opportunity to offer some 
on the general subject of the comparative merits of direct and indirect 
The intelligent Englishman is apt to regard this comparison from 
point of his own experience. He knows that in his own country an 
tax yields without trouble a very large revenue. He knows that the 
tionate cost of collection is small. He’ is a free-trader, and he knc 
import-duties are to provide an important share of the British 
must be exacted on a scale which will greatly curtail the v 

- He knows that, as trade is but another name for barter, a re 
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knows menyrige nate . 
turns his attention to Indian — 


noxious to vas Smee ; that it harasses not only those who pay, but also those 
who should not be asked to pay but who are worried with demands which it 
costs them much trouble and expense to set aside. For myself I may say that, 
while I have always considered an income-tax correct in theory, the experience 
of the last two years has greatly increased my objections to it on practical 

nds. When the enquirer turns to examine the incidence of indirect taxation 
in India he must be prepared for a new revelation. He will find that a salt- 
duty produces a large reyenue without complaint from any quarter; that my 
hon'ble friend by a stroke of the pen can finda million and three-quarters of 
revenue which will not cost an additional rupee to collect; that the consumer, 
who will now be taxed a half-penny per month for his salt, will continue to use 


as much as he wants, and that, if the tax were a farthing per month, he would: 


use no more; that there will be as little cause for oer aint now the duty is in- 
creased as there was for gratitude when it was recklessly reduced. I have every 
confidence that the duties on salt and petroleum will not in the slightest d 

limit the consumption; that our English and American friends will send us as 
much salt and petroleum as before, and will take from us as much of our pro- 
duce in exchange. But, having said so much in favour of indirect taxation, | 
may be asked why I do not push my argument to its legitimate conclusion 
and advocate the re-imposition of the import-duties on piece-goods and the 
immediate abolition of the income-tax. My rey to this must be that I see no 
use in discussing a matter outside the range of practical politics. I think the 
duties were rashly taken off, but under present circumstances I know we will 
not be allowed to re-impose them. 


“And now, my Lord, I will venture to-say that it will be a mistake if this 
debate is allowed to take too gloomy atone. We have much reason to look 
forward with hope to the future. Agriculture, the great stand-bye of the Empire, 
is ep as it never flourished before. The manufacturin interests are pros- 
pering and developing to the great benefit of the country. Trade is growing in 
magnitude, Communications are being rapidly improved. Our debt, although 
large, is amply covered by the value of State property. Burma will soon 
peace and prosperous. Our frontier defences will before long be in a satis- 
actory condition, In your recent speech, my Lord, you attracted the sympathy 
of the country by the expression of your regret that it should haye been your 
unpleasant duty to add to the burdens of the people. But the day may not be 
far distant when some Viceroy (I hope in the interests of the Empire it may be 
yourself) will have the pleasant task of remitting taxation on ransom, grounds, 
When that day comes, I trust you will be able to consult your Legislative 
Council, and we are ready with our programme. I trust the court-fees will be 
reduced and the rice-tax remitted. The obnoxious income-tax should be the next 
to go, and when any further power of remission remains we will not complain 
if our Finance Minister tampers with the salt-duty.” 


The Hon’ble Mr. Evans said :—“I am not an expert in financial matters, 
but having watched with interest the course of Indian finances from 1878, when 
1 first had the honour of being a member. of Your Excellency’s Council, | am 
Strongly impressed with the conviction that indirect taxation must be our main- 
Stay in this country, and that further attempts at direct taxation will cause 
waste and friction ae rtionate Ps the results. Bey! te ested in this 
particular instance that the import-duty upon piece-g > re-imposed. 
Apart from the fact, as has Seta-oiuted out, that this is not a —- ty oad 
be: bested that their re-imposition in the shape in which they existed before 
has ecome an impossibility. The growing competition between India and Lanca- 
shire will -prevent their being re-im without their being of a protective 
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=a “ » He will find that a six-penny income-tax '_ 
produces bi all amount of revenue: that of that amount 8 per cent. 
as wasted in the cost of collection. He will be told that an income-tax is ob- 







isa Vv 
posed upon the resources of India by th 
-d revenue from opium, combi the necessity 
on our north-western frontier defences and the expenditure in 
It also shows very sles ass I believe to be the case—thi 
oneys in India are dis rsed with strict Sane ey Anes pervi 
ministration of this vast empire. It is also clear, I think, that the — 
has done what it can, and with considerable success by the Finance 
to prune and reduce establishment expenses to the extent which was 
scope of that Commission. But the outlook, with the possibility of a 
in exchange and a great probability of a further diminution of 
revenue from the increasing owth of the poppy in China and oth 
together with the necessity of continuing our increased expenditure in B 


some time to come, is not a cheerful one. Iam, I believe, expressing the views . 
of many when I say that the time has arrived for the Home authorities seri a 
to take in hand reforms which the Governor General in Council is powerless — 
to effect or to deal with. The Home charges are what cause Tada ; 
feel the exchange, and the Home charges ate what India cannot deal 
with, They are very heavy and are capable of great reduction. The 
enormous expenses thrown upon India by the short-service system, and the 
constant movement of troops between England and India, involves enormous 
increased expenditure ; and many competent authorities are of opinion that the 
increased expenditure brings no increase of efficiency, but rather the reverse, 
The expensiye transport system and many points raised by the late Army 
Commission are matters which the Home Government is bound to grapple with. 
The India Office itself needs a thorough overhauling, and considerable reduc- 
tions might be made; for the times have changed, and it will almost certainly 
appear that the system is more cumbrous and expensive than is needed, The 
purchasing and spending departments at Home should be narrowly looked into, 
Quis custodiet ipsos custodes ? There is also the further important question as to 
whether the old system of, presidencies with separate Governors and ommanders- 
in-Chief, and separate armies, should be maintained; and this too presses for 
solution. 1 think, when all has been done that'can be done on this side, we are 
entitled to look for some relief from the other side of the water. Having helped 
ourselves all we can, we are entitled to call on the higher powers for aid. Mean- 
while, the government of this country must be carried on, but unless the Home 
authorities bestir themselves shortly they must expect to encounter grave and — 
general dissatisfaction.” i Ye Mons 8 




















The Hon'ble SyuD AMEER HOSSEIN said ‘My Lord, since the. intro- 
duction of the Bill last week, 1 have made enquiries in direct communication — 
with the dealers of kerosine oil, to ascertain what would be the incidence of | 1 
proposed duty. The present. market or contract value of each box 
two tins of the oil as entered in the invoice is Rs. 3-9. The duty at 
cent, would amount to about three annas per box. - The oil is retailes 
b4zdr to the poor people in bottles. Each box contains 10 gallons | 
capable of filling up 48 quart bottles. So the 48 bottles will pay a. 
annas or 36 pies, and therefore each bottle will pay a duty of tl 
ie. The present retail price of a bottle of oil is one and halfa 
he addition of three-fourths of a pie to the 18 pies will not — 
burden. to the poor people. The above calculations satisfactorily 
objectionable character of the proposed duty. I have read with 
very able Financial Statement laid before the Council by* 
Minister. 1 think that the hon’ble member has made out 
increased taxation, which happily has taken the indirect fo 
say, my Lord, that no is sounsuited to this country as 
law may not be so harmful or inequitable in theory, but its minis 


















































pervision of the controlling is nearly always unsatise 
tory, and sometimes attended with good deal of oppression. 
At the risk of ‘treading on forbidden ground, I respectfully trust, my 
Lord, that, should necessity arise for a further increase of revenue, recourse may 
be had to that form of indirect taxation which was abolished by this Council a 
few years ago, and which, so far as India is concerned, is the least objectionable 
inipenet tures nee oe toa 
The Hon'ble RANA SiR SHANKAR BAKHSH SINGH BAHADUR said :—“ 
have fully considered the Petroleum Bill and the Statement of its Objects and 
Reasons. Since sata (including various kinds of inflammable liquids enu- 
merated in the Bill) is an article of trade, it does not seem to me improper to 
levy a customs-duty on the same on its being imported into British India from 
other country or island. My reasons for e above conclusion are as 
follows :— 
(1) the Government has, both on land and water, afforded every con- 
venience and safety to the public by means of railways an 
steamers, which facilitate commercial communications with dis~ 
tant countries, and thereby cause the prosperity and development 
of commerce; 


“(2) the Government, as far as possible, protects the property of every 
individual. ce 
“Having these reasons in view, I entirely agree with the hon’ble member, 
Mr. Westland, in his proposal to impose a duty on petroleum ; but, since at the, 
same time it appears from the Statement of Objects and Reasons that the trade of 
petroleum has been on the increase for the last two years only, I beg to suggest 
that in the begining, if deemed advisable, the rate of duty should be a little. 
lower than that which has been proposed. In future, the rate may be raised if 
the said trade prove more flourishing, or if the present increase therein remain in 
after years steady.” 


The Hon’ble RAJA PEARI MOHAN MUKERJI said :—“ The increased duty 
imposed upon salt a few days ago will so nearly meet the anticipated deficit, and 
the revenue expected from the proposed levy of a customs-duty on petroleum is 
altogether so small, that | was tempted for a moment to suppose that one of the 
objects for which this small measure has been proposed was to overcome the’ 
legal difficulty in the way of gratifying a widely and influentially expressed public 
desire. Such a supposition would, perhaps, have been wholly groundless, but I 
nevertheless feel beholden to Your Excellency’s Government’ for having allowed 
me and my non-official colleagues in their Hon'ble Council an opportunity for 
pg er the main features of the financial budget for the ensuing year. The 

on’ble os Finance Member is to be congratulated on the lucid exposition of 
the financial position of the country which he’ has given to the Council. The 
inevitable expenditure for the defences of the north-western frontier and for 
bringing Upper Burma under civilised administration would have been met from 
the Sodio and recurrent revenues of the country if the increased loss by ex~ 
change and the falling off in the opium-revenue andthe gross earnings o rail- 
wayeiied nét caused a strain beyond the capacity of our revenues to bear. _ It is 
again a sort of expenditure which, on account of its being immediately unproduc- 
tive, must be charged on the revenues of the year. To think of meeting it by 
raising a loan would be extremely unwise, as it would permanently add to the 
burdens of the country and make the financial position of future years much worse. 
Before we realise therefore a substantial saving ‘of expenditure by such measures, 
of economy’ as might be carried without diminishing the efficiency of the 
various departments gf the administration, there is a clear necessity for a large 
additioh to the recurrent revenues of the ensuing year. The increased salt~ 
revenues will supply this addition and leave but a small deficit, and, as — 
is not a very important article of commerce and a duty upon tt, is likely to tow 
the poorer classes, I suggested, at the last weinege 2 e propriety ot sommes 
other articles for taising a revenue upon by means of an import-duty, | Wheths 
misart l at a sand hardware would not press, more harshly than one on 

nineral oils, at least on certain races and classes of the people, is, however, a 
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~~ face. The very universality of its use points to pretroleum as an excis 











uestion which in the absence of carefully prepared statistics I do not 1 
modity, and all objections to a duty upon it in this country, based a 
tarian grounds, vanish when it is considered that the average incidence 
tax upon every family in the empire will be less than half an anna a year. 
The Hon'ble Mr. WESTLAND said :—“ It has been particularly 
to myself, and I doubt not also to the other members of Your llency’s” 
Government, to find that the proposals we have made for the restitution of o 
financial position have been so generally accepted by those who are most 
fied to pronounce an opinion regarding them. 1 am afraid that a sense of relief _ 
from taxation in a more unacceptable form may have conduced in some de, 
to the general acceptance of the enhancement of the salt-duty. For myself, 
therefore, I would not carry this public approval of our policy so far as to remove _ 
the reluctance with which we had recourse to the salt-duties, and I shall be y 
glad when the time comes in which we can relegate the eight annas, which we have 
now re-imposed, back to the position in which Sir Evelyn Baring — it, namely, 
that of a reserve to be appealed to in times of trouble. ut our first duty 
undoubtedly was to put ourselves right with the world, by making our revenue 
adequate to our expenditure, and | think it is a matter on which we may well 
congratulate ourselves that our full and frank statement of our financial position 
has enabled the public to realize the difficulties which we had to meet, and 
to give its approval to the means we are adopting to escape from them, 


“Tt is only fair that I should say we have no intention of now folding 
our arms and, having secured what we hope may be a balance on the right 
side, of relaxing our efforts in the direction of economy. So long as our finan- 
cial position is dependent upon the maintenance of a salt-duty of Rs. 2-8, we 
must regard ourselves, in the management of our expenditure, as still under 
the same obligations which a deficit wouldimpose upon us, We must also do our 
best in the development of our existing revenues. 1 look hopefully to a consider- 
able increase in the excise-revenues, and believe that a great deal might be 
done in Northern India by the introduction of the methods which in Bombay 
and in Madras have so powerfully contributed to the increase of revenue under 
this head. I believe also that we have far from exhausted the possibilities of the — 


| provincial system, and I am of opinion that we may find in further development 
_ of it a means of increasing our financial strength. By these, and by other 


means, we must strive to bring more near to us the date when it may be possible 

to examine our revenues for the purpose of remission.. My hon'ble friend 
Mr. Steel has recommended to our notice in this respect the rice-duties, which 
have certainly been repeatedly condemned on economic grounds, and which only 
financial necessity has preserved in existence. But I am afraid that remissions 

of revenue have at present only an academic interest, and it is only waste of 
time to discuss now what will most likely have to wait for our successors — 
to decide. 


“ And for the same reasons I must also claim exemption from the duty of saying 
anything about the import-duties generally. The policy of their remission has 
been referred to more than once, both in former debates and during the present 
one. But the policy, I submit, must be regardedas a closed book. The practical 
questions which submit themselves for our decision are sufficiently numerous, 
and sufficiently a rok = to cro td our whole attention; and the practical — 
question with regard to the import-duties is not whether they should have been _ 
remitted or not, but whether, haying been remitted, it is practicable now to 
re-impose them, To this question I do not think there can be two : 
Manchester and Bombay are now such rivals that it would be quite unjustifiab 
to tax Manchester with an import-duty unless we also taxed Bombay with ‘a 
excise-duty ; and the difficulties in the way of an excise-duty, especially with ~ 
reference to mills which lie in Native territory or which might be transferred to — 
Native territory, ate such as to place the proposal outside the range of practical 
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The Hon'ble Réjé Pedi Mohan Mukerji has in connexion’ with this s 
referred to the propriety of re-imposing the duties on metals and hardware. 
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ard to the imposition of duties on metals and hardware ; and, moreover 
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‘«My hon’ble friend Mr. Steel has also referred to the claims made on. behalf 
of litigants that we should reduce the fees payable by them, and the same subject 
was taken up in the letter, to which he has made allusion, of the Chamber which 
he so ably represents. Fot one reason Iam glad that the reference has been 
made, because it gives me an opportunity of removing what seems to be a very 
general misapprehension. I shall not discuss the question whether the adminis- 
tration of civil justice may or may not be made a source of revenue just as 
reasonably as any other Governmental business: ‘that is a*question on which, 
pepe in India, there may very well be two opinions. t'I would simply 
ask the question—On what ground is it supposed that, as matters stand, the 
Government makes any profit at all? No figures that I have ever seen establish 
such a conclusion. It is easy to show that|\the revenue from court-fees more 
than covers the cost of ‘the’ salaries of officers and the establishments 
employed in connexion with Civil Courts ; but, before a fair account can be made 
up, numerous other items have to be regarded. You have to reckon, for. 
example, the cost of pensions and of.leave-allowances, and the cost of providing 
and maintaining buildings. It is not a very easy thing to do, but we have made 

elaborate investigations upon this basis ; and the result, so far as we have made 
it out, does not support the view which has been too readily assumed by ‘my. 
hon’ble friend and by others. To mention only the case of the larger provinces ; 
there is a considerable loss in Bombay ; in the North-Western Provinces we also 
overspend the income by about 10 per cent.; in Madras we make a saying of 
about 5 or 6 per cent.; and in Bengal: the saving is, probably somewhat larger 
than that. The smaller provinces show a loss in every case. I cannot state in 
actual figures the result for the whole of India, but so much at least appears 
evident, so far as our investigation has gone, that very little, if any, profit is 
made out of the whole business, and that litigants do not, on the whole, pay 
more than is required for the maintenance of the Courts of law. I think it is very 
important that these facts should be known. The high judicial authorities who 
are charged with the over-sight of the administration of justice are necessarily, 
in-the\plain exercise of their duty, continually prensing for improvements and 
additional expenditure in all directions; and they have a strong case if it were 
really true that Government made the administration of civil justice a source of 
revenue, But, as this is not the case, India cannot afford to pay for perfection in 
that department any more than in any other, and the Government 1s not justified 
in setting aside financial considerations in dealing with these subjects. It is, to 
“say the last ee aia how far the bs pacts the Fay ae yg elon ighind 
carried out, would give the anticipated relief to litigants: Although I cannot speak 
from pers dh pat shea ieve the payment of | - $ but a small 
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of their amount pepehig case the facts I have stated will 
itigant’has to meet. But in any case the facts I have stated will 
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_ and while they are engaged in selling, a 
sea, they of course put off, inthe meantin 
“The hon'ble member will, perhaps, ‘be 1 
merchants have made this the subject of a memorial to the : 
they refer to the action ‘of the Government in suddenly in 

_ duties as imposing upon them a ruinous loss. ”’. - inous" 
a curious term to ap , to an epeation th has» 

_ profit of some lakhs of rupees. 1 have no doubt eer ke 

~ its operation extended also to the duty upon salt in bond, by which, 

- their profits would be enhanced to double the amount they will now re ; 
when an importer peer chooses to bond his goods instead of bringing 
to sale when first landed, he must accept. the risk of an alteration of the du 
at the time at which he chooses to pring the goods for consumption. It is 
pleasant to learn that the notification of the enhancement of duty has no’ 
matter of fact involved any loss to the salt-merchants of. Galouiea? 

~ confess it would have been preferable if the operation of the Sea-customs Act 

_ had not entailed a loss to the Treasury and a gain to them of the duty upon salt _ 
_ in course of transit by sea. oe: em I 
“On one other point, T wish, with Your Excellency’s permission, to offer some 
__ observations. The proposal has. been-made that our present difficulties may be } 
- evaded by the plan of separating Burma from the rest of India, constituting it a 
\ separate province and borrowing against its future revenues, For such a plan, of . 
‘course, separation from India must be absolute and complete ; the mere separa. — 
} tion of the Burma budget into a separate account, w ile still remaining part of the 
} 
} 
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revenue and expenditure for which the Indian Government are r sible, would | 
iability that 


mean nothing at all. You do-not get rid of expenditure, and of the li 
it imposes upon you, by the simple process of writing it under a separate account, — 
But this separation of Burma into a new and separate financial entity ‘is one 
thosé proposals which crumble to pieces the moment you attempt to give them 
| definite practical shape. The whole basis of it, of course, is that the local 
. revenue is not at present, and is not likely for some time.to come to be, equal — 
to meeting the expenditure. We cast Burma adrift on the express ground “that it 
\ is for practical purposes insolvent, and financially not worth keeping. But who — 
will lend money upon the security of revenues suchas these? Burma has no — 
credit ; it cannot have, if it is disparaged at the = start by such a policy. 
- Whatever money is raised therefore must be raised on the credit of be jan 
rp 


we come back to the very methods to which I put. forth the obj 
anticipation last week. e is no difference whatever between 
opening a new Burma account’and borrowing on,the credit of India 
deficit it is to show, and the plan of charging the expenditure as India 
ture and borrowing instead of raising reyenue to meet it. The 
honest and straightforward way of stating the facts ; the former i 
device for concealing the truth from yourself. biel ‘ ; 


“A financial separation is therefore a practical impossibili 
were not so, it would be a policy me Fe tint to eke 
annexation of Burma differs in no respect from the various 

we have made from time to time, and which have bui 
snow know. Onevafter the other they have: been incor 

brought under one on administrati “one comm 
gether by ties—administrative, political, 
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pon it the burden of the new conquest and _ 
and without help from us bridge over 
- the intery: occupation of a newandundevelop- 
ed bea burden and becomes a support to — 
our. r Burma, its annexation and its administration, 
: we, 












‘the Indian empire, are responsible ; and it would be as unjust politically, as I 
believe it would be tn che ood filanchly foolish, were we to atrenigt: to ‘ise names 


others’ shoulders the burden of the responsibility we have deliberately assumed. _ 
The time has not yet come when we need stand’ aghast at our own greatness 
and beg one of our own minor provinces to take off our hands the responsibilities 
which that greatness imposes upon us.”) Pe 
The Hon’ble LiEUTENANT-GENERAL CHESNEY a | :—“I did not intend to 
‘trouble the Council with any remarks to-day, but so ng has been said by 
my hon’ble friend Mr. Steel in the course of his very interesting and lucid state- 
ment which tempts me to offer a few observations on the subject. I think we 
must all be indebted to the hon’ ble member for having in a few words of admirable 
common sense explained away a great deal of the nonsense which has been _ 
talked during the last few days about the irregular action of the Governmentiin ~ 
regard to the mode by which the salt-duty has been enhanced ; and it is very — 
ratifying to find the general policy of the Government supported by ‘so — 
fight ‘an-authority. _But one remark was made by him to which 1 venture 
to take exception, bt Segre friend spoke in terms of blame of the action — 
of the Government in 1 when they reduced the salt-duties: he spoke of the — 
‘reckless’ reduction of the salt-duties in 1882. I venture to demur to that 
expression as being a correct interpretation of the facts of the case. The Gov- 
‘ ermment in 1882 had a considerable surplus in hand; and here I might venture — 
to remind the Council that India, whose financial condition my hon’ble friend 
“Mr. Evans considers to be gloomy, shares with England the happy position — 
which, with the single exception of the United States of America, it alone pos- 
sesses among.all civilised countries, of ever haying a surplus in any years. ~ If _ 
vouekuantde Ts financial condition of all the countries in Europe, there is one 
point in which they all agree, namely, that there is uniformly a deficit; and uni- 
formly a fresh loan, every year. The revenues of France, ussia, Italy, and 
believe Germany also, year by year fail to make good the sag Oy enditure, 
and the deficit has to be filled up by the inevitable loan. India ad occa- 
-sionally to borrow money, but it has fortunately had during the last thirty years 
“several yeats of surplus. India and“England are the only two countries in that 
_ happy condition. Now, as regards the mode, of dealing with a surplus, I think 
“we may take a lesson’ from the practice which is followed in England. In 
‘England, when there is a surplus the practice used to be tq take off some of 
the import-duties in order to cheapen articles which are in common use. After — 
a time, when the’ process of reduction of the import-duties had been carried to 
a very great extent, then English financiers began to operate upon the income- 
> tax, Tae pracece avi nn dropped. of the further remission of import- 
~ duties, there were 's of dealing with a surplus—to reduce _ 
4 e-taX | on of the national debt; and the former — 
dx ag Ge country the salt- 
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been the certain consequence of maintaining t 
body acquainted with the history of Indian ad 
ult—the expenditure would 
to the full extent of the surplus in a very short time. The Goven 


of the Local Administrations for larger grants of money, and we 
it would be inundated with roposals from all directions—from admi 
surplus would soon be consumed. If, therefore, the salt-duties had not b 
reduced in 1882, the Government of India would have been left at this peri 


 -without that valuable resource to enable it to retrieve its financial position, 


this my hon’ble friend echoes a good deal of what has been said during 
- last few days about the state of the Indian finances in many different quarte 


' plus. Then, in 1876, there was a crisis during the famine, when we had to spend _ 


spoken, and the consensus of o 









venture to think that‘it is always incumbent upon the Government to pare doy 
its revenue as well as its expenditure, and that a good surplus of one year s 
not be made available for increased expenditure, but piould rather be a 
to the reduction of taxation. Liki bel 
. "JT wish also to make one. observation in reply to what has fallen 
the Hon’ble Mr. Evans as to the gloomy prospects of Indian finance. | 


4 


re 


I saw the other day in a highly respectable newspaper published at Al 


which generally writes ina very lucid strain, a reference to what it called the — 


esent financial crisis. Now I am old enough to recollect a good’ many — 
Pensa crises. First of all came the great crisis of the mutiny, when forty 
millions had been spent, the collection of the revenue had been. stopped over a’ 
large part of the country, and the treasury was empty—an occasion when it might 
indeed appear as if we were on the eve. of national Ledeuptcn Yet three years 
fterwards we had already arrived at a time. of prosperity and a handsome sur-— 



























o less than sixteen millions merely to keep people alive. Then came the great 
drain upon the Government during the time of the Afghan War, when twenty 
millions were spent. Then again you heard the old story about financial bank- 
‘ruptcy. Three years afterwards, and during the time of Sir.Evelyn Baring, 
‘he was able to bring out a prosperous budget with a large surplus. “In face of 
‘these financial crises I think the language used in regard to the present state 
of things is a little hysterical. It is quite true that under conceivable circum-— 
stances, if all things combined to go wrong together—if exchange continued to 
go down—if the revenue from opium continued to fall, if trade’ me more 

epressed, then, certainly we might be in a bad way, But, as my hon’ble friend 
Mr. Steel has reminded us, this is not a time of mercantile or social depression. 
The very loss by exchange, which is ohe of the causes of difficulty for the 


aN 


Government, in the opinion of a good many competent judges is a s 
t prosperity to the country. I think, therefore, that, if we look back 
tory of these real financial criges through which the Government h 
emerged, we need not be alarmed at the present state of affairs, whic 
ashe with what has happened in the past, is merely a financial ripp 
water.” 3 ee pars 
His Excellency THE PRESIDENT said:—“ Our hon’ble «c 
Finance Member may certainly be congratulated on the candid 2 rous 
manner in which his financial statement has been received by all the member: 
of this Council ; and it is gratifying to the Government to feel that 1 
we possess the unanimous approval and support of the Council, 
may fairly conclude that the views which have been expres 
his very weighty speech, by Mr. Evans and by all the Na‘ 
reflex of that intelligent es opinion which ‘they 
present. The question’ peer, a, dealt with b 
inion 1s ; 
to trouble the Council further. - Of course the 
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i \ to increased taxation. From what I | 
_ he - in China it does not seem likely that 2 n 
_ derable change in th -cantile relations between China and In 
‘opium is lik a Again, though we have no rig! bn ey . an 
anticipation to influence our practical policy, we may fe ype that our t : 
4 oe will also recover. With opt Buren: hier ie fo doubt’ that, 
pen an uring the last year the expenditure has been v heavy,—heayier even 
than was anticipated,—it will be a diminishing charge, and even in the budget we 
are aoe PRS a. change for the better will be shown, Moreover, it must be 
remembered that Lower Burma may be expected, if not altogether, at all ae, 
events to’ a considerable extent, to be able to carry Upper Burma on its back. — 
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It is true the qos revenue of Lower Burma w ioe annually accrues over — 

and above the expenses of its own administration, and now amounts to nearly a 
million, only represents the fair share which that province might be called 
upon to ra towards the general imperial expenses. of administration ; oe 
but, on the other hand, it is clear that, if Lower Burma did not exist, the large 
sums which for some years past we have received from thence would have had 543 
to be supplied by India herse { from extra taxation from which she has now been = — 
relieved. Consequently, were the accounts of the two provinces to be united, 
the deficit in. oe to Upper Burma, even for the present, will be found tobe 
inconsiderable. It will be interesting to the Council to know that not only are — 

~ we daily receiving ‘satisfactory proots of the rapidity with which Upper urma 
is settling down and order is bein established, ‘but that we have made most 






satisfactory. progress in dealing with all those subordinate questions which affect 
the Shan States and our relations both with Siam and China. Ithas been stated 
that this Government ‘has ‘determined upon the subjugation of the Shan States 
and that we are about to send acorps. @’ armée in order to ae oe purpose into ‘ial 
‘effect. Such an observation only shows how yery great is the ‘misconception 
which prevails in regard to the political and geogtap ical condition of what ‘are # 
known asthe Shah States. As youare aware, Burma ma be described. as a 
broad valley traversed by the Irrawaddy and the Chindwin, with the Arakan moun 

tains on, the western side and a corresponding high plateau on the eastern side. | 


i is upon this plateau, which extends as far as the Salween, that the Burmese | i 






























y States are situated. These States have always been subject to Upper — 
and, when we took possession of that country, we sent messages to their — 

s, Chiefs that from henceforth they were to regard Her Majesty the Queen > 
+ Sovereign. This information was received upon their part in a satis 

= ested that we should. send up some officers to 

eir future relations with us. We have taken adyan- 


d pire two political officers into the Shan States 
smal i lumn.- s These entlemen. have traversed ‘the 


qv 



















to. ect security, and 
ie fer, both by. the population and 


smbers, 1 proceed te 
oe ‘customs-du 
otal ‘Committee consisting #: the oe 
Phataoy sca Westland.” 


The ee to o Friday,the roth February ae 2 o 
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PART: VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 

THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP, 67. ‘ 


The Council met at Government House on Friday, the 10th February, 1888. 


PRESENT : 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.L., G.M.LE., P.C., presiding, 

His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.1.E. 

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., CLE. 

The Hon’ble A. R. Scoble, Q.c. 

The Hon’ble Sir C. U. Aitchison, K.C.S.1., C.1.E., LL.D., D.O.L. 

The Hon'ble Sir C. A. Elliott, K.C.S.1. 

The Hon'ble } Westland. 

The Hon’ble.Rana Sir Shankar Bakhsh Singh Bahadur, K.C.1.E. 

The Hon’ble Syud Ameer Hossein, C.1.E. 

The Hon’ble R4j4 Pedri Mohan Mukerji, C.S.1. 

The Hon’ble W. S. Whiteside. 

The Hon’ble J. W. Quinton, C.S.1. 

The Hon’ble R. Steel. 

The Hon’ble Sir Dinshaw Manockjee Petit, Kt. 

The Hon'ble F. M. Halliday. 


INDIAN TARIFF ACT, 1882, AMENDMENT BILL. 

The Hon’ble Mr. WESTLAND presented the Report of the Select Com- 
mittee on the Bill to provide for the levy of a customs-duty on petroleum. He 
said -— i 

. “Last week I mentioned the two objects which would mainly have the 
attention of the Select Committee. The first of these was the definition of 


aa 
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petroleum, and the second was the form in which it wa sed 
should be levied. Pe ae the definition, the intention was to. 

~ those ordinary qualities of petroleum which are used for illum 
There are special qualities of oil which are imported, mostly of 
sive nature, but which ought rather to be regarded as a raw mat 
facture. They are used for batching fibres and for lubricating mach’ 
object we had in view in examining the definition was to frame it 
manner that the tax would be levied upon those cheaper and ordinary | 
used for illuminating, and at the same time would not reach thos 
which are imported purely for macro batching. The soluti 
difficulty we found in the Petroleum That Act provides thi 
ordinary petroleum, when it is imported, is subject to certain r 
safety’s sake, that class which is required and imported for lubricating purposes, 
of which the flashing point is 200° or over, is exempted from these restrictions, 
The Petroleum Act does not mention oils which are used for batching, but I find 


that in practice batching oil is treated in exactly the same way as lubricating oil, _ 
Batching oil, like lubricating oil, is above 200° flashing point. Iam informed — 
that oil which is below that flashing point can be use for batching; but the — 
Chemical Examiner to Government states that, so far as specimens Fy EOE Kg 
oil have been submitted to him, he has not received any specimens of whic 
the flashing point is below 200°. It is obvious, therefore, that by this 200° 
standard we can practically separate the two classes of oils which are imported— . 
those which are imported for illuminating purposes and.which we desire to tax 
and those special qualities which are imported exclusively for lubricating and 
batching purposes and which we desire to exempt. The definition, therefore, 
exempts from taxation oils of which the flashing point is 200° or over, and which 
are intended for lubricating and for batching purposes. ; 


j “Then, as regards the form in which the duty is proposed to be levied, 
\ the Select Committee have acce ted the recommendation of the mercantile 
\ community to impose a fixed duty instead of an ad valorem duty. It is 
} obvious that the levy of a fixed duty is much more convenient than a duty 
_ assessed ad valorem. The objections to it are mainly that the poorer classes, who 
' naturallysuse the cheaper qualities of oil, are, by a fixed duty, made to pay a higher 
rate of taxation than the wealthier classes, who naturally use the more expensive 
' qualities of oil. But enquiries show that in the case of kerosine oil there 
_ is_very little difference .m price between the lowest qualities which are im- 
' ported and the highest. 1 find that, taking, for example, Rs. 3-13 as the 
average price of imported oils, the cheapest quality is 7 annas below that and 
the dearest 7 annas above it. The values therefore being so near uniformity, it 
is obvious that a fixed duty will in its operation differ not very essentially from 
an ad valorem duty; and therefore it may by preference be adopted, as in other 
respects its simplicity recommends it. I may tention that there is a very s 
uantity of high priced oil imported. This high priced oil will, by the levy ofa — 
xed duty, escape its proper proportion of taxation; but it is better to accept the — 
inconvenience of an inequality like this than the greater inconvenience of applying _ 
all the difficulties of an ad valorem duty to the much larger quantity of the ordi- — 
nary oils which are imported. i ran pt 
“Then, as regards the amount of the duty which we have inserted in the — 
Bill, we have again accepted the recommendation of the mercantile commu- — 
ar: The rate is a little heavier than that which was proposed in the origi 
Bill. It comes to about 8 per cent. whereas, as originally, proposed, the rate 
amounted to only 5 per cent., and the proceeds from the nike e of duty 
computed at about 10 lakhs, whereas formerly it was computed 
the best opinion is that the trade can easily bear the higher ra 
leum has so. great an advantage over other illuminatin oil 
cheapness of its production that this duty of half an pes 












materially modify that advantage. We are not in a position at 
even 3$ lakhs which this additional rate of duty Gigcened by th 

_ munity will give us. And it must be remembered in its favour th 
Jeum will be for the most part a tax upon the well-to-do cl: 
chiefly used in munici ; and large towns, while the 






‘one more remark to make, and that is to explain that we have 
ix ss us aly ag in preference to a ‘ghey at so much | 
‘case. There are two reasons for this: one is that which was given by the — 
he el _at the last meeting of the Council, when he explained that it — 
was areabiie' 







ectly possible, and even probable, that in a short time petroleum would — 
be imported not in cases but in tanks; another reason is that the cases which 
arrive often suffer damage during transit, and the importer finds on their arrival 
that the cases are partly leaking and empty. The custom is for the importer, 
or rather the purchaser, after landing the cases, to make up, out of a number 
of leaky cases, a certain number of full cases. The result of applying the tax 
per gallon will be to avoid any question about charging empty cases otherwise — 
than according to their ability to pay.” 


The Hon’ble Mr, WESTLAND also thoved that the Report of the Select — 
Committee be taken into consideration. 


The Motion was put and agreed to. 


The Hon’ble Mr. WESTLAND also moved that the Bill, as amended, be 
passed. ‘ 


The Motion was put and agreed to, 


POLICE BILL. 


The Hon’ble Sik CHARLES AITCHISON presented the Report of the Select 
sar on the Bill to amend the law relating to the Regulation of Police. 
He said :-— : 


“Tt is unnecessary for me to trouble the Council with an lengthy remarks. 
My hon’ble predecessor Sir James Peile, in moving on the ech of October last 
for leave to introduce this Bill, explained that the necessity for it lay in the diffi. _ 
culty experienced in dealing with the police of the railway-system under the 
general Police Act of 1861 and under the local Police Acts of the presidencies 
of Madras and Bombay, which restrict the ee of police-officers to the 
presidency, province or place of the police-establishment of which they are mein- 
8 These Acts were passed more than a quarter of a century ago, but with 
the universal facilities of communication, both by road and railway, which have 
been introduced, a state of things has been developed which could not be real- 
ised when the police, as now constituted, was organised. In 1861, when the 
general Police Act was passed, the entire length of railways open to public 
traffic was only 1,588 miles; in 1887 it was 13,867 miles—having multiplied more 
than eight-fold in the interim. In 1861 the railway-lines were either all within 
the jurisdiction of one Local Government or of two conterminous Local Gov- 
ernments ; so that any break in the police-jurisdiction could easily be arranged for 
Now the great trunk lines of railway are completed, and people may travel from 
one end of India to another by various lines. These lines necessarily 
through many jurisdictions, and with each change of jurisdiction there is a ea 
in the continuity of the police-arrangements. Take, for example,the North-Western 
Railway, where there are at present no less than seven different forces of police 
under dhAcoatiel of various authorities, This state of une presents serious 
difficulties in the prevention and detection of crime in the altered circumstances | 
of the country, The Bill of which I now present the Report of the Select Com- 
mittee proposes to remove these difficulties, first of all, by enabling Government to _ 
create general police-districts embracing two or more jurisdictions through which 
arailway-line may pags; secondly, by enabling the police of such general districts 
to act outside the railway-boundary in subordination to the Local Government 
having jurisdiction in the particular place. The opportunity has also been taken’ 
rovide for the employment of police-officers beyond the province to which 
belong. I have only to add that the principle of the Bill has been very 
ved by the Local Governments who have been consulted.” — 
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members of this Council, wi ; 
devising legislative measures for the good 
referring to the announcement, which. ti 
had obtained the permission of Her Majesty’s Government \ 
Viceroyalty of India at the end of the present year. It may 
imagined that no one in my situation would take such a ‘step 
feeling both pain and regret; for the post I am now filling is — 
the most honourable and the most important that can, be | 
subject of the Crown, It was with no light heart that I accepted 
is with a deep sense of the responsibility I owe to m Sovereign 
fellow-countrymen at home, and, above 1, to the inhabitants of | 
I have endeavoured, however imperfectly, to discharge the laborious 
attaching to it. 1 desire it, therefore, to be understood that I hav 
been actuated by imperative private considerations alone in pursuing — 
the course I have adopted. From the time I set foot in India till ae f 
present moment not a shadow of difference has arisen between myself and — 
the Government at home, nor, as I trust, have I in. any way forfeited the 
confidence of the Secretary of State. Indeed, I cannot sufficiently express 
_ my deep gratitude for the generous support I have received at the hands of the 
successive Ministers who have presi ed over the India Office since 1884. 
Neither has ae 3 occurred in India itself to render my position as Viceroy 
less, agreeable or less attractive than it was when | first came to the 
country. On the contrary, from the entire European community, from 
all classes of my Native. fellow-subjects, whether Hindu or Muhammadan, 
whether Princes or private persons, whether at Calcutta or in other localities, 
‘I have received constant and innumerable tokens of sympathy and good-will. 
‘I only wish I had been better able by my public exertions to show my 
ppreciation of so much loyalty and kindness. Domestic reasons alone have 
induced me to return home a “be before the regular effluxion of my term; but, 
after all, it must be remembered that in limiting my service in India to four 
[yen | shall have stayed in this country as long, or almost as long, as any of 
my immediate predecessors ; and four years of such constant labour and anxiety 
‘as a Viceroy is called upon to bear is almost as much as is good for any one; 
‘so that I cannot but feel it may be for the public interest that I should resign 
- my charge into the hands of a younger man, especially as the general political 
condition of the country, whether we — its domestic affairs or its external 
relations, is prosperous and peaceful. Had it been otherwise, I would have 
gladl sacrificed every personal consideration in the cause of duty. With 
regard to my successor, ] I can say is that, had the choice lain with me, he is 
the very person whom I would have suggested, possessing as he does every 
_ quality to recommend him to the confidence of the Crown and of the nation. 
{5 dson of one of our most venerable statesmen, and initiated from his ear! 
‘outh in the conduct of serious pone affairs, he is now discharging the du 
of Governor General of Canada in a manner equally satisfactory to the pr 
of that great Dominion and to the Government at home. ‘He is in the 
of life, and married to one of the most charming ladies that ever graced L 
society ; and, whether as presiding over the social or the political v 
1 prophesy for him universal popularity and acceptance. Gen 
that I have already occupied you too long with 7 own person 
my great gratitude for your constant kindness and assistance, and 
regard in which I hold every member of this Council, have 
trouble you with these observations.” ct ea 
The Council adjourned to Friday, the 17th February, 
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Fort WILLIAM; 5 Bey att 
‘The 16th February, 1888. ee aR 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 25 VIC., CAP. 67. 


The Council met at Government House on Friday, the 17th February, 1888. 


PRESENT: 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding. 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C,1L.E. 
The Hon'ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.1., CLE. 
The Hon'ble A. R. Scoble, Q.c. 
The Hon’ble Sir C. U. Aitchison, K.C.S.L, C.1.E., LL.D., D.O.L. 
The Hon'ble Sir C, A. Elliott, K.C.s.1. 
The Hon'ble J. Westland. 
The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K C.1.E. 
' The Hon’ble Syud Ameer Hossein, C.1,E. 
. The Hon'ble Raj4 Pedéri Mohan Mukerji, C.s.1. 
The Hon’ble J. W. Quinton, C.S.1, 
The Hon'ble R. Steel. > ” 
The Hon’ple Sir Dinshaw Manockjee Petit, Kt. 
The Hon'ble F. M. Halliday. 
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: POLICE B 

The Hon’ble SiR CHARLES AITCHISON. 'm 
Select Committee on the Bill to amend w relating to the R 
Police be taken into consideration. He sai f 


Bill, and the manner in which it was proposed to meet it, it does not 
me that any remarks on the details of the Bill will assist the Council in’ 
toa determination on it.” . ; 


The Hon’ble RAJA PEARI MOHAN MuKER]JI said :—“ This is one of 
measures in which the legislature must content itself with investing Y q 
cellency in Council with the proper powers for devising a scheme and m 
rules for working it. The necessity for an imperial police service becomes _ 
evident when it is considered that, by reason of the rapid extension of railways, 
the local police of different districts and provtiers have to deal not merely with’ 
local criminals but others who come from distant parts of the country. . But 
the inconvenience of having an inter-provincial police service should not be 
lost sight of. It would be difficult for such a service to utilise the valuable 
local muowlmige possessed by the police of different districts and provinces, and 
there is also the graver question as to how to regulate the subordination of officers 
-when an im cid service ies the local service and exercises a jurisdiction 
of its own. These are matters which will, no doubt, be provided for by the rules 
which will be made under the Act.” 


The Motion was put and agreed to. 


The Hon’ble Sir CHARLES AITCHISON also moved that the Bill, as 
amended, be passed. 
The Motion was put and agreed to. 


} 
METAL TOKENS BILL. 


The Hon’ble Mr. WESTLAND moved for leave to introduce a Bill to pro» 
hibit the making or issue, by private persons, of pieces of metal for use as money, 
te the making of coins in resemblance or similitude of coins of Foreign States. 

e said :— é aa 

* Before ne to the Council the circumstances which have led to the 
introduction of this Bill, I wish to state at the outset that the Government has 
no intention of introducing any crusade against what are ordinarily known as 
“dumpy’ pice. These pice have been in circulation in India before the British 
Government held it, and they no doubt are very convenient to the people, whose 
transactions are on such a small scale that they cannot be adapted to_the legal 
unit of the rupee. In the remoter parts of the districts of the North-Western 
Provinces and the Punjab hardly any copper coin is seen but these dumpy — 
pice. No doubt, as commerce and trade become more develaped thé people — 
will realise the advantage of having a copper coinage to which the character 
of a legal tender attaches, but it would be quite unjustifiable for ys to interfere — 
with the actual current circulation of the dumpy pice. . It would bd soimething rst 
like a revolution if some millions of villagers in the remoter eve hese 
districts were to wake some morning and find that the whole of th ) 
copper coin had become valueless, and that’ they could not make t 
day’s purchases without rendering themselves liable to a as ecutio 
law. TT interfere with coin in such familiar use is far from our i 
it would be equally unjustifiable if we were to permit pe pers 
in the manufacture of these pice for their own profit, and: th 
obstacles to that gradual gene ‘by which a ee 
coinage and currency will be attained in. i set _ Asn 
stand, the manufacture of these dumpy coins is unfortunately not. 
of the Penal Code. The reason is that, although the counterfeit 
a severely punishable offence, coin itself is defined as ‘ meal 
__ being as money, and stamped and issued by the aut 
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i penalty attached 
to th rfeiting coin. It is possible that such coinage ma come, 
es ee “fit intende's the Penal Code, but it is assuredly proper for the. 
spo eit panies was the ae to take up the matter direc tly. 
and to delne the making of these pice as—what to all intents and purposes it 
is-na Heabdalent fabrication Of Coin ene an Pappas 
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né within the | 
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of coin. 


* ei anata bie of 2 ‘ 
_ * Information. has. recently teached the Government. from several places 
makes, it ere tat nis Coin 1s coming to be manufactured and issued 
1'several ee of India. The first information we received was from the Gya 
district. The district authorities brought to the notice of the Accountant General. 
of Braga, that a local, fen calling themselves Jadu Roy, Ramgopal & Co., had. 
established a factory. for dumpy pice and were flooding the district with them, 
They had actually issued a proclamation of which gi copy, in my hand,. 
and which I shall read to the Council, as it shows the extent to which they had, 
carried on the practice, , The notice runs thus :— 
“Notice is hereby given to the public that Messrs, Jadu; Roy, Ram ‘Co: 
having taken all necessary legal steps for the manufacture of Gorakh os peocdte 
on the 17th June, 1886, informed the District Magistrate of Gya the fact of such manu. 
facture and sale, opened manufactory at Kandi Nawada near Gya, where they manufac- 
ture and issue the said: pice of superior copper and equal weight to that of the current 
pice, and are now ready to sell the same to the public at the rates given below, and they- 
beg at the same time to assure the public that the sale, purchase and use of their pice are 
not illegal and therefore not penal. Bazar rate for retail sale, and one pice ‘more. per 
rupee than bazar rate for wholesale. ~ ; 


“It will be observed that this notification gave it to be understood that» 
these pice are being manufactured by these private persons under the authority of 
the Government. Of course, there was not a word of truth in'that statement, but, 
at the same time they must have discovered that the penal law was not sufficient 
to reach them. When their proceedings were brought to the notice of the Gov- 
ernment of Bengal in December, 1886, that Government issued a proclamation 
stating that the manufacture was unauthorized, and that the pice would not be 
received in the Government treasuries or post offices. It was fioped—-bet I do. 
not know how far the hope has been realised—that by this means the circulation 
of the pice would be stopped. 


‘A short time after this date the pice were found in the districts near Gya, | 
namely, Shahabad, Sarun and Gorakhpur ;. and in some or all of these districts : 
it was found necessary to issue.a proclamation informing the people that.. 
these pice were not pice of legitimate manufacture, and would not be accepted 
inany Government treasury or institution. The operations of the firm seem. 
to have extended still farther, In May, 1887, the Deputy Commissioner of » 
Hissar, in the Punjab, We pee that a local trader, Jai Ram Dass, had pre- 
sented Jadu Roy’s proclamation and solicited permission to commence a 
similar manufacture. And in July a Mr. Carapiet, of Mirzapur, solicited a simi-. 
lat permission from the Government of the North-Western. Provinces, statin, j 


that he had heard that an authorized manufacture had been started in Gya and, 












other places. The Magistrate of Mirzapur, to whom the application, was. re-_ 
ferred for Some enquiries, stated that he had received similar applications from. , 
other people, but, of course, had rejected them all. During the same months the . 
Collector of Saharanpur brought to notice that his district was being flooded with .. 
dumpy pice known as Mansur pice, which he had reason to believe were manus _ 
factured at Jagadhri in the Ambala district and at Nayanagar near Ajmere.. 
We cou dt not s top the circulation, but we directed that the Mansiiri vice should ., 
.be refused b papithengttine and railway officers and the municipalities, and we. 
made enguin regarding the alleged manufacture. 


: enquiries r : | tees 
: 7 \bout the same time -information came independently from Ludhiana, 
Beas he octroi-collectors, that large quantities of han had been imported . i 
there under consignment to local traders, who were busy issuing them in large. 
ities. They were described as coming from Nayanagar near Gya, which | 
re 2 


quant : 
a | mix ae of the names of two of the places of manufacture already 


appears to be a 
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-of these pice was going on. openly, one trader. stating. that 
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he had disposed of Rs. 15 within a year. Moreover, there 
a local manufacturer whose name was Gauri, and whose issues re 
name of Gauri-wala pice. Other pieces of information have reached us, 
is evident from what I have said that the trade is openly practised, 
the time has come when Government must choose between accepting 
putting it down. f tga , ie 
“It is unnecessary to state here such elementary principles as that the State 
has the right to the profit accruing by the issue of token coin, and that moreover 
the State is bound, for the convenience of the people, to supply, for the purposes _ 
of circulation and exchange, coin that shall have the character of legal tender, 
and to protect them from coin which has not that character. The laws for 
the protection of coinage are in every country very severe. In India they are 
culty so, but, as already explained, they do not, as matters stand, reach coiners 
of the kind to which I have been alluding. It is one thing to permit a people 
who are in a comparatively early stage as respects the development of commerce _ 
and trade to continue to pass from hand to hand the imperfect copper coin 
which has come down. to them from before British times; but it is quite a differ- 
ent thing to allow people to set up within our own territory a manufacture for 
the purpose of perpetuating these imperfect coin, and not only to compete with 
the State in the exercise of a function which, in India especially, represents the 
sovereign power, but to appropriate a profit which properly belongs to the State 
generally. ral 
“The facts which’ have stated show that the same reasons which have 
led to the attachment in all countries of severe penalties to the unauthorized 
fabrication of coin compel us in India to penalize equally the fabrication of 
copper dumps intended to be used as coin. 








“ The opportunity of this Bill has been taken to improve the law relating 
to coinage in another point which the Government for some time has had in 
contemplation. In December, 1885, a man of the name of Jala Vijanand was 
found in Bombay engaged in manufacturing certain current Turkish coins 
which go by the name of ghazis. Complaints had for some time been made 

the part of the Turkish Government that these coins had been imported into 

j Turkey from Bombay, and there can be little doubt that this manufacture was 

connected with these complaints. Upon the trial which took place before the 

High Court in Bombay the whole of the facts were admitted, but the man 

leaded that he manufactured the coins not for use in circulation but for 

use as ornaments. The fact that he was a working goldsmith by trade gave 
colour to this plea, and at all events he was pronounced not guilty. 


“The law, as it stands at present, attaches a penalty to the counterfeiting 
of coin, but it defines this counterfeiting in this way. ‘A person is said to 
“counterfeit” who causes one thing to resemble another thing, intending by 
means of that resemblance to practise deception or knowing it to be likel that 
deception will thereby be practised.’ It is consequent! incumbent on a Rent 
trying a case like this in India, to leave to the jury the uestion whether it is 
sufficiently proved that the person charged with counterfeitin coin intended 
to practise deception, or knew it to be likely that deception would be practised. 
Under the law, however, as it stands in England the Judge would have — 
instructed the jury that the facts, admitted by the defendant in this case, — 
of themselves constituted an offence punishable with seven years’ imprison- — 
ment. Suppose the circumstances had been reversed; suppose, for example, 
we had been receiving importations of rupees from Turkey ; that some erson 
in Turkey had been arrested in the open actice of the fabrication of these, 
rupees, that he had been taken before a Turkish Court, and had there pleaded 
that he did not make the coin for circulation, but only for the purposes of orna- © 
ment; and suppose the Turkish Court had been obliged to acquit him ‘ 
could easily imagine that we would have said many evil things of the 
ciency of the Turkish law or the incompetency a the Turkish Courts. 
is obvious that the Turkish Government have the same cause of complain 
against us as we under the circumstances stated would have against 
and, now that the defect in our law has been pointed out, we ought not | 
ourselves a second time in the position of having to give the Tu 



















wer orl thet ipceapigin-ore-arere obliged 2 it give. We . 
opt in this respect the law already current TP Englad: ei 
nes mere making of a similitude of any actually 





The Motion was put and agreed to. ; 


‘The Hon’ble Mr. WESTLAND also introduced the Bill. He said :— 


“ As regards the first intention of the Bill, that relating to copper dumps. 
the third section is the principal one. It prohibits the ann of ices of sie 
intended or likely to be used as money, and attaches a penalty of three years’, 
or on a second conviction seven years’, imprisonment to the offence. 


“The main difficulty in drawing the Bill has been to frame it so that no 
penalty should attach to the mere passing of dumps received in actual circula- 
tion, At the same time we cannot place ourselves in this position that, when a 
man is arraigned for manufacture, he should be able to escape by pleading that 
he only stayed outside and passed the coins into circulation while his brother 
manufactured them inside. We must attach a penalty to issue, but we carefully 
guard it in several ways. First, we define issue, not as passing on in circulation, 
but as initiating the circulation, We make ‘issue’ an offence not cognizable 
by the police, and require the authority of a District Magistrate before cogni- . 
zance is taken of it. 


“If we prohibit manufacture in India, we must also prohibit systematic 
importation, in merchantable quantities, of dumps manufactured (say) in Nepal 
or elsewhere. The ordinary law enables us to do this, but the fourth section 
eo present Bill provides a penalty similar to that for manufacture in 
ndia. 


“Tt need not be said that any prohibition issued as here proposed will be 
carefully so worded as not to extend to persons who merely cross a frontier with 
a few dumpy pice in their pocket belonging to the circulation of the State 
from which hap come. 

“We deem it necessary to provide by the law that dumpy pice shall not 
be received by railway companies or municipalities. So far as the Executive 
Government is concerned, we do not receive dumpy pice in any Government 
establishment. Though we do not interfere with their circulation, it is our — 
deliberate purpose to discourage them, and to draw a line of distinction between 
authorized pice of Government issue and dumps; and we do not think it right 
that public bodies, like municipalities, which are constituted by our law should 
be permitted to treat as lawful coin of the realm a coin which has no authority 
from Government, and is in many cases the produce of what we now stigmatize 
as a severely punishable offence. 

“The last section deals with the question of the Turkish coins, and its 
wording is based upon that of the English law. It will be-for the Select Com- 
mittee to. whom this Bill will be referred to consider the question whether the 
necessity for this section might not be avoided by a revision of the definition of 
‘counterfeiting’ as it exists in the Penal Code. There are two points which 
have to be considered in matters relating to coinage. The first is the prevention of 
fraud, and the second the maintenance of a certain fixed standard of purity and 
genuineness. Now, as the law at present stands, there is nothing to prevent 
any one undertaking the manufacture of coin so long as the intention to defraud 
cannot be proved against him, That is to say, although we carefully provide a 
huge establishment at the cost of the State for the manufacture and maintenance 
of our current coin, and carefully provide precise and exact limits regarding the — 
regulation and manufacture of coin on the part of the Government, we do not . 
protect ‘the monopoly of manufacture by subjecting to penalt one person who — 
on his ewn account manufactures coin if it is meant to be good. It is true that 
private persons are not likely to undertake a business of the kind, as it is pretty 
certain to end in loss; but at the same time the privilege of coinage is a prero- 
gative of the Sovereign Power, and the value of a rupee rests upon the assur- 
ance which people have that it has issued from our Mints, and from no other — 
place. As gta mentioned, the law of England attaches a penalty to the 









making of coin quite 

t6 follow ‘the: exa , w if g pen: 

_ the purity and genuineness in “as to; 

_ ordinarily implied in counterfeiti fo Me ‘Age i iab?. 
The Hon'ble MR, WESTLAND also moyed that the Bill and 

Objects and Reasons be published in the Gazette of India in Eng 

the local official Gazettes in English and’ in such other languages as 








Governments think fit, 
' The Motion was put and agreed to. 
© e ont to nh Mme Nee oll | CRO ip) Oe be , 
INVENTIONS AND DESIGNS BILL. 
_ The Hon'ble MR. Scoste presented the Report of the Select Com: 
on the! Bill to consolidate and amend the law relating to the Protection 
Inventions ‘and Designs. “He said :-— (ad apres e sk: Tie As Sea 





.'““Many ‘communications haye been received by the Committee or. ublished . 
in the Press regarding this Bill. We have endeavoured to give them all ‘our at-" 
tentive. consideration, and I will now briefly state the alterations which we have 
thought it desirable to introduce. These alterations relate mainly to matters of 
detail, for we have determined to adhere to the main principle of the Act of 1859. 
as originally framed by Sir Barnes Peacock, under which the exclusive privilege | 
springs into existence by operation of law and is not conferred by grant from 
RAEN WATE ICG) OF 2/3 ) iy Uh 

“The first requisite of a patent, we have been told, is that it should be 
cheap. Inventors are often poor men, and are prevented from reaping the fruit of — 
their oe are by the cost of obtaining» protection. We have fixed a scale of | 
fees in Schedule IV suited to the poorest purse. The term of a patent being 
maintained at fourteen years, We propose that the initial payments ot ten rupees 

\ on filing the application and thirty rupees on filing the specification—forty © 
‘rupees in all—shall secure the exclusive privilege for four yeats, a period sufficient © 
in ordinary cases to determine whether the patent is worth maintaining or not. 
Ifsat is, the inventor: can retain it by annual ‘payments of fifty rupees for the 
' next five years and: one hundred rupees for the last five years of the time. If he’ 
obtains an extension of the time, he will have to pay one hundred rupees annually. | 
_ By. omitting to make the payment he may abandon the exclusive privilege at’ 
| any time; and his invention, va/eat yuantum, becomes available for the benefit of 
| the:public. \In this way ‘the inventor is made the judge whether it is worth his” 

. while to maintain his patent or not ;/and the fees are graduated ‘so as to ‘corre- 
spond approximately:with the increasing value ‘which the invention may be sup- © 
posedsto acquire as it becomes more generally known’ and used. By this proce~ 
dure also patents for inventions of small value are speedily ‘eliminated and cease’ 
to stand in the way of more’ valuable combinations.. SB th 

- “Jnithe next place, as the consideration for every. patent is the communi- 
cation of useful information’ tothe public, we have provided, in section’9, that ~ 
the specification must describe the’ invention in such full, clear and exact terms” 
that any person skilled'in the'art, process'or manufacture to which the invention’ 
relates shall-be able to make and use it without difficulty. Thisis the American © 
rule, and is‘supported by a’ long series of decisions’ in the Bagley Courts. To” 
secure this complete description we provide that ‘drawings or photographs must — 
be lied'when necessary; ‘and, ‘ — having been taken to’'the expense ~ 
of models, we propose that these shall be ‘furnished only when ~ ially 
required by'Government: Toensure ‘proper publication of the invention in Ind 
we'think that specifications should’ be tiled not only in Calcutta, Madras” 
Bombay, but also in Rangoon, and such other places as the ; 
in Council: may from time to'time appoint, 
“As litigation in regard to patents is frequently of the most 

expensive character, we have provided that, whén ‘a plaintiff 

_ validity of a patent under section ’30, he may be required by th 

_ security for costs, and that the Court may add, as_ 

_ sons claiming an interest in the subject-matter. In 
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be avoided, and: frivolous applicatio discouraged.) In 
ropa e, that, when application is made for the prolongation of 
atent beyond fourteen years, the Court may hear what, isto be 
urged, for or against. the extension ‘by any person interested in. obtaining or 
opposing it. As there would be a. manifest, inconvenience. in. maintaining in 
India a patent which had expired in the, United Kingdom or any foreignicountry, 
we have provided that when from any cause.a patent ceases to exist in its coun, 
try of origin it shall also come to;an end in this country.) sj jn 
“‘With:a view to encourage foreign inventors, we have provided’ that «any 
act required to be done in regard:to the obtaining of an exclusive privilege in 
India by aninventor may be done-on his behalf by an agent duly authorised: in 
writing ; and, as it may be difficult for an’ inventor to protect his rights in a 
country of such extent as this, we have provided that he may assign’them in any 
province or other local area as he may see fit. We have not thought it »wise to 
adopt a suggestion that has been made that Government should maintain a’special 
lice for the purpose of discovering and. punishing infringement’ of patents. 
he patentee must guard his own he the duty of the legislature: and ‘of 
the Government is at an end when he is provided with reasonable facilities for 
doing so. 
“In. the part relating to designs we have made a few amendments of a sub- 
sidiary character. fe ee ie a 
“Surprise has been expressed in some quarters that this Bill does nat, like 
its English prototype, deal with trademarks as well as with: inventions and 
designs. Upon this point it may be sufficient to say that a Bill for'the ‘tegistra- 
tion of trademarks was prepared in 1879 at the suggestion of the Bombay Mill- 
owners Association and the Bombay Chamber of ‘Commerce, ‘and “abandoned 
in 1881 at the almost unanimous request of the mercantile community through- 
out the country, including the two Associations above-named.” Se 


DEBTORS BILL. 


The Hon’ble-Mr. SCOBLE also moved that the Hon’ble Mr. Halliday be 
added ‘to: the Select Committee on the Bill to amend the law relating to Impri- 
sonment for Debt. 


The Motion was put and agreed to, 


RESERVE FORCES BILL. 


The Hon’ble LIEUTENANT-GENERAL CHESNEY moved for leave to intro 
duce a Bill to regulate Her Majesty’s Indian Reserve Forces. He said :— 


“The object of the Bill is stated in the title, but I may just mention for 
the information of the Council that in 1885, when the Government were engaged 
in various measures for improving the efficiency of the Indian Army, they deter- 
mined, with the approval of Her ae overnment, to introduce into that 
army the system, which has been established some years with great success in 
the British Army, of what is known as the reserve system, under _which 
soldiers are returned to private life on reduced rates of pay with the liability to 
be called upon to join their regiments in cases of emergency. It is considered 
that a system of this kind, which is unquestionably not only efficient but econo- 
mical, is peculiarly adapted to the circumstances of the Indian Army, because 
that army is composed in a great measure of weird drawn from the agricultural 
Population, who ordinarily live in their villages, ready to be found, and to 
whom it is thought such ‘a system would be te ope acceptable, I may 
mention that tags the Indian Army is technically a long service army, 
insomuch that every soldier is eligible for pension if he serves for a pensio: 
Périod, and is entitled to remain in the service until he has become eligible for 
Pension, nevertheless, as a matter of fact, it is a short service army, so far that a 
Steat_many of the soldiers. take their discharge within from five to ten years’ 
Service. The reason for this state of things is generally supposed to be that 

‘these men, being agriculturists and having an interest in their lands, cannot. 
Convenie Fgh diweitelvak froin their homes for long periods of service. 
But, although long service is no 

Beretta, 


service is not practicable for many of them, they are a class | 
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notification abqut a year ago, , ; 
‘it up we i age of a large part: 






nade ey to this time, in on Bape as 
ing engaged in active service in Burma, and also because | 

‘ ay bee OE cing a small augmentation, and until that is 
- not possible to allow men to be dra ted into the reserve. It was ¢ 
templated that the reserved soldier would be on the footing of 

limited furlough, and that his legal status should not be affected 

into the reserve .on this condition. But on further consideration 

desirable, following the practice in England, where a special | 
“has been passed, to deal with soldiers in the reserve also of the In 
in this country by a legislative enactment setting forth the conditions | 

"in the army reserve.” : . 
The Motion was put and agreed to. 


The Hon'ble LIEUTENANT-GENERAL CHESNEY also introduced the Bill. s 


‘The Hon’ble LrEUTENANT-GRNERAL CHESNEY also moved that the Bill 2 
and Statement of Objects and Reasons be published in the Gazette of India in © 
_ English, and in the local official Gazettes in English and in such other lan- 
guages as the Local Governments think fit. Sheteg 


The Motion was.put and agreed to. 


: The Council adjourned to Friday, the 24th February, 1888. a 


S. HARVEY JAMES, 
Secretary to the Govt. of /ndia, 
Legislative Department. 
Fort WILLIAM; ° Shine 
The 23rd February, yee 
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India with a full expression of their opinion on 
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- advisability maintaining in India the present system of imprisonment for dette © 


~ bay Government, the Bombay High Court, the Calcutta High Court, the Calcutta 
‘of Commerce and the Trades Association, Calcutta (unless a change were 
- by the enactment of a stringe nt bankruptcy law), the British Indian ociation, 
‘the Board of Revenue, North-Western Provinces, the Punjab Chief Court, the Chief 






under consideration the qu i | 
dure bearing upon the question of the arrest c pardénashin women ° C 
decrees of Civil Courts, but that before coming to any final conclusion on the | 
Governor General in Council thought it desirable to deal with the larg 
abolishing imprisonment for debt, and for this pur to enquire whe 
reasons exist for the continued maintenance in India of the present system 
ernments and Administrations were score ae requested to favour the 
e matter. : 
































“The replies to the circular disclosed much difference of opinion as’ re 


“(In favour of the maintenance under existing circumstances of the resent s 
of imprisonment for debt were the Madras Government, the Madras High Court, the 


‘Commissioner of the Central Provinces, the Chief Commissioner of Assam (provided 
‘law were so altered as to permit the issue of process against the person only. after all — 
means of realising the decree by process against property have been -exhausted) and the 


Chief Commissioner and the Judicial Commissioner of Coorg.’ 


“On the other side were arrayed the Advocate General of Bengal, the Ben- 
gal Government, the Government and High Court of the North-Western Pro- | 
vinces, the Punjab Government, the Chief Commissioner of British Burma, the — 
Judicial Commissioner of the same Province, the Recorder of Rangoon and the 
Resident at Hyderabad. Thus the preponderance of opinion was on the whole 
in favour of the maintenance of imprisonment for debt under the present condi- 


tion of India, but a considerable and influential minority were in favour of its 


abolition. 


© “Jn the result, my learned friend, adopting the opinion that imprison- 
ment for debt ought to be abolished, proposed that, ‘having regard to the 
authority and’ experience of some of those who are opposed to:a change in the — 
law, and bearing in mind the immense diversity of circumstances and conditions — 
which prevails throughout this vast peninsula,’ the most prudent course would 

e to confine its application in the first instance to one province, the North-Western 
Provinces and Oudh, where the balance of authority, administrative and judicial, 
was in its favour, leaving it to the Local Governments, with the previous sanction 


of the Governor General in Council, to apply it to other provinces as they 


\ might see fit. 
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‘The Select Committee have not been able to.accept this view. — They 


‘of decrees wherever the Code of’ Civil Procedure applies, and that itis the © 
part of the Legislature, and not of Local Governments, to determine whether — 
any, and what, changes should be made in that procedure. Bearing inmind Lord 
Macaulay’s celebrated aphorism—‘ Uniformity when you can have it; diversit: 
when you must have it; but in all cases ig” they have carefully examin 
the voluminous papers submitted to them with a view to ascertain whet! 

any alteration of the law was called for, and whether men’s minds 
agreed as to the particular alteration necessary. ee 
: “ Let me here quote Mr. Ilbert’s summary of the present state 
‘The present state of the law is this. Under the Civil ure 








debtor. The Court has a discretionary power to refuse execution 
inst both person and property, but has no discretionary power to re 
either against person or against property at the option of the creditor. 
















othenyien:i0 order, be admitted, and then the Court must order executios 
accor re of the application. The Court Fagp itso 
ee ee unless it sees cause to the contrary, 
contrary,” as interpreted by the Courts, means some cause which ¢ 
nolder of the right to execute, or to execute against the party ag 
4 r to execute inthe mode: prayed for. Beit cdot ea 





















ed to the Committee th 
as to whether a debtor shall be arrested and imprisoned or not rests _ 
wi Court but with the creditor was wrong and ought not to be main- 
tained. It has been well said that—‘to arrest without enquiry is to punish 
MEY. 15 $0. RaISD, 











the larger number of debtors because the smaller require to be coerced ;’ and 
it is easy to see how such a power is likely to be misused. The Committee 
accordingly examined the opinions before them with a view to ascertain whether 


such a modification of the law as would vest the discretion in the Court was 


generally desired. 


“Tt would be wearisome to go through all the opinions received, but I will i | 


yenture to quote a few of them. The Bengal Government wrote :— 

‘Honest debtors would have a sufficient protection if the Code of Civil Procedure 
were amended so as to give the Court the discretion of refusing applications to execute 
process against the person.’ 

“The Bengal Chamber of Commerce ‘ would like to see imprisonment, in 
default of satisfying a decree of the Civil Courts for money, fenced round so as 
to exclude its being used for malicious motives out of spite, or to. satisfy 
feelings of hatred or revenge.’ How this might best be done they say is a 
problem for those to solve who have proposed the new change in the law. 
But they sug est that the Judge, after earing the statements on both sides, 


might decide whether it is or is not a case where imprisonment for debt might 


properly be resorted to. 
“Tn the opinion of the Bombay Government,— 
‘The Courts should have the power to distinguish between the two classes of debtors, 


and to send to jail those who will not pay,.or who, not having the means of paying imme- — 


diately, refuse to enter into such terms as the Court considers fair and reasonable. 


‘His Excellency in Council would prefer a provision that upon an application for the — 


arrest of any debtor the Court should cause the defendant to be brought before it, and 
should satisfy itself that he has not the means of discharging the debt either immediately, 
or in such manner and within such time’ as the Court may consider reasonable. If the 
defendant fails to satisfy the Court, the warrant for arrest should issue. 

‘The Court would generally be able to satisfy itself by examining the parties and any 
witnesses whom they might produce, both as to the present means of the defendant and his 
prospect of future earnings; and, in the event of immediate payment being impossible, it 
might in most cases substitute for the extortionate bond required by the creditor an order 
for payment by instalments (including reasonable interest) under section 210 of the Civil 
Procedure Code, The whole amount of the debt should be made payable immediately, on 
default of payment of any instalment, and in that event a warrant of arrest should be 
granted without further inquiry.’ ‘ 

“Mr, Justice West writes :— : 

‘Looking to all the circumstances, a discretionary power should, I think, be given to 
the Civil Courts as to the issue of a warrant of arrest before the failure of other means of 
enforcing a decree, and there the legislature should, for the present, be content to 
stop.’ “i ee 4 . 
“ The Advocate General of Bombay says :— 


- (No doubt there are cases in which the power of imprisonment for debt is abused 





arrest in such cases as-are provi idee by section 30 of the Presidene 
_ Neti eBBa4"and T think that: sack an amendment ought to be made 
Mer Justice Bron 
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the creditor, as may be said of all legal process; but I think that these cases would be — 

y provided for by an amendment of the Civil Procedure Code giving the Court power — 

.e an order for arrest of a judgment-debtor or to make an order ee his release after 
ca Sifall Cause Courts 


, of the Madras High Court, says, and Mr. Justice 
















issue, instead of a warrant, ng an the debtor to 
_ should not be committe btor appears upol 
. satisfies the Court tha’ he is unable, from poverty eat 
to. satisfy the decree, the Court may release him; if he fa to ap 
orto satisfy the Court of his inability to pay, the Court may arrest 
ison him. As a guide to the discretion of the Court we have a 
main provisions of the original Bill as to the circumstances a consid 
_ which may influence the Court in determining whether or not to exercis 
' “power of imprisonment against a debtor. This is a point on which great 
ences of opinion may and do prevail, but, having regard to the fact that 
- may be guilty of many of the malpractices mentioned without bringing : 
~ within the clutches of the criminal law, the Committee has decided to maintain — 
these provisions. qrecvele ; 
“Tt may be thought that this is but a slight alteration of the exi 
law, that under section 336 of the Code as it stands a debtor has — 
nef to inform the Court that he intends to apply to be declared an insolvent, — 
that upon declaring his intention so to apply within a month, and 
giving security that he will appear when called upon, the Court shall re- 
[iy him. But the alteration is important. Under the existing law the — 
debtor comes before the Court in custody; under the proposed Act he may 
come as a free man. It is obvious that he will be in a far better position — 
to prepare a statement of his affairs and to ask his friends to become security 
for him if he is at liberty than if he is exposed to the indignity and inconye- 
nience of arrest and consequent imprisonment. ‘This consideration applies of - 
course to the honest debtor, whom alone we are concerned to protect: and it* is 
urely fair that his poverty should not be made the occasion of aggravating his — 
isfortune. On the. other hand, it is only fair to give the creditor every reason-. 
le facility for obtaining the ust of, his debtor; and experience .seems to 
tablish that in India at all events the remedy is not complete without the power 
imprisonment in proper cases. " p: 
“ One class of judgment-debtors, however, the Committee propose absolutely - 
exempt from liability to arrest and si gat GEN for debt, and that is—women, — 
his is in accordance with the views of the British Indian Association as to 
parddnashin ladies expressed in a letter to the Government of Bengal under — 
date the 28th of June, 1882. ‘The law,’ they say, ‘ought to be adapted to 
the peculiar circumstances of the country. The Committee submit that 
the. hdie feeling regarding the sanctity of the zandna is not a mere — 
sentiment: it is bound up with the deeply cherished religious feelings and 
social usages of the people.’ The proposal in the Bill is to render a woman's — 
property alone answerable for debts incurred by her: we thus assimilate the — 
position of all women to that enjoyed by some married women under Act II] of _ 
1874. That there is abundant ground for making this exemption general is 
clear from the papers which have been before the Committee. Although it 
may not be true, as stated by one officer, that ‘it is almost-inyariab! 
female who is selected for imprisonment,’ there is no doubt that a systen 
which, from want of better accommodation, respectable though poor w 
be lodged in a criminal jail with thieves and prostitutes for their com 
- self-condemned, The only difficulty in the way of total exemption of 
arises from the fact that a woman may, of her own motion or at th 
of designing persons, institute a false and vexatious suit against an 
defendant and go harmless if the suit is dismissed and costs 
against her. To guard against this we have provided in section 5 
- a woman is sole Fae ss Court may, on proper grounds «s N 
- to give security for costs. — hee oe 
“Section g of the Bill provides for the « 
_ for arrest or imprisonment in case of the seri 
_ of the debtor, and by the Local Government if 
s or contagious disease: but a debtor 
>to be re-arrested, hi 






















il, a debtor is not likely to be ke 
the creditor that the debtor has 


ill related to decrees or 
f opinion on the part of the 
hi the ollection of revenue should not be 

Bill, and its operation as Pines magico = 













extel 2s se in rent-suits by Civil Coutts or Courts regu- 
lated by the Code of Civil Procedure and to t collection of revenue aot Ee 
the rules of the Code, as in Bengal and Burma, With a view to assimilate the 












maximum time of imprisonment for rent-defaulters to that fixed for other civil 
debtors throughout India, we have recommended certain  subsidi amend- — 
ments in Madras Act VIII of 1865 and the North-Western Provinces Rent Act, 


1881. S ; 
. “Tt only remains for me to thank the Council for the patience with which _ 
they have listened to these observations. But the Bill is one of great import. 
ance ; and having regard to the alterations which have been introduced, | as the 
Council to direct its re-publication. The effect of the Bill will now be to. prevent 
the imprisonment of debtors who are paupers but not fraudulent; and to 
leave creditors the power of imprisoning debtors when a Court has been 
satisfied that such process may justly be resorted to.” airy bis 


Phe Hon'ble Sir CHARLES ELLioTT said— 
‘‘T was not a member of the Select Committee appointed to examine this se 
Bill, but, as the subject is one in which I have always taken the greatest interest, 
I think it right to. venture to offer a ‘few temarks on the subject for the con- 
sideration of the Council. When the proposal to abolish imprisonment for debt 
altogether was circulated for the,opinion of Local Governments, I was not able, — 
as the Hon’ble the Law Member has just stated, to support the proposal in its. 
entirety, fecling that in the present condition of things the temptation which it 
would place in the way of debtors to fraudulently remove the whole of their pro- 
rty, or to transfer it to others, or to cause it to disappear, would be very great. 
ut I pointed out the extremely unsatisfactory position in which the Civil Courts 
are placed from the fact that no discretion is allowed to the Courts in the case of - 
judgment-creditors applying for the execution of decrees either against the 
Property or the person of a debtor, and I urged that the law should be — 
modified to the extent of allowing that discretion. 1 venture to think that the — 
line which has been taken by the present Bill has very happily hit the proper 
medium between the more advanced) proposal which was originally circulated 
and the provisions in the existing lgeathich hele been worked in a very objec- 
tionable way. But, though on the main point the Bill has been a HEA ae | 
improvement, I think there are certains other objectionable points in the Code _ 
of Ci rocedure which, if it had been in my power, I should wish to have seen. 
with this Bill, but which’I have not had an Speorteny of pi 
Select Committee from the fact of my not being here at 
Bill ng considered, I think on that account I 
il_now the points which should, in my 
an 3 


it er ene nies et 
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" clusive of costs, 


_ months depends entirely upon whether in such cases the costs are included ih 
















sidered to make up: 5 t. The Nor 
mentioned alec eed section of this Bill, expres 
makes the term of imprisonment depend on whether the amount 
does or does not exceed Rs. 50. But 
understand that in most cases the Courts interpret this phr: 
the original debt or the part of it remaining unpaid plus the 
costs. Now, clearly the case may often happen—and I have practi 
that it does happen—in which a decree may have been obtained for 
the addition of interest and costs in the case brings it to something over 
So that the question whether the imprisonment should be for six wee 


decree or not, 1 venture to think it would be well if the Code were so a 
as to lay down a.uniform procedure on this point. se Se Saga 
“The second point I wish’to bring forward is with regard to the interpreta. — 
tion of the wording of the same section. The section runs as follows:— Ss 
‘No person shall be imprisoned in execution of a decree for a longer period Ke 
than six months, or for a longer period than six weeks if the decree be for the payment of 
a sum not exceeding fifty rupees.’ enihvitccahye 
“ But some doubt exists as to whether the term should be the whole of — 
six weeks or of six months, as the case may be, or whether in either case it may 
be a somewhat shorter period —whether the section is meant to be rigid or elastic, — 
I believe the majority of the Courts interpret this section in the sense that it must 
be rigid, that is to say, when the law says that no person shall be imprisoned for a 
longer period than six months when ore decree is for a sum exceeding Rs. 50, 
they hold that it means that every such person shall be imprisoned for a period 
of six months. That seems to me to bea perversion of the meaning of the words. 
During the course of my inspection of the Civil Courts in Assam I have found 
‘that in some cases Munsifs have taken one view, and in other cases they have 
taken the other. And it seems to me'to be exceedingly desjrable that the Courts 





| should have power to say, ‘Here is a debt of a little over Rs. 50 (say, 


Rs. 100) ; I will give the debtor two or three manths’ imprisonment for it, and not 
the full term of six months which the law provides.’ If there is any opportunity, 
I think it will be well for the Code to be amended either to carry out the 
meaning I attribute to the section, or at any rate to make its meaning perfectly 
clear. ; 
“The third point is with regard to the subsistence-allowance. The hon’ble 


_ mover has just informed us that a proposal has been made to the Committee 
that the cost of the maintenance of civil prisoners should be borne by the 


“State. I am extremely glad to hear that the proposal has been rejected; — 
for it seems to me to be a perfectly axiomatic principle that, if our 
jails‘and our jail-establishments are to be used as bailiffs by moneylenders 
for the purpose of collecting debts due to .them, they should be com- 


















pelled to pay the costs of such procedure. But the law does no’ 
clearly that they should pay the whole costs of this procedure. Th 
no interpretation in the Act of the term ‘subsistence’, but I believe t 
a matter of fact, it is generally taken to mean simply food. An inspecti 
schedules prescribed by the different Local Governments, in which th 
a scale of payment for debtors of different classes, will show t' 
case for the poorest classes ‘of debtors two annas a,day_ 
which may be roughly taken as the minimum amount upon which 
be fed. The Prisons, Act (Act XXVI of 1870), which 1s in force | 
rovides by section 36 that the clothing and bedding whic 
ra civil prisoner may be charged against the creditor. N 
inspected a jail in bitter cold weather, as I have in / 
‘the state in which the extremely poor pong of debtors 


9 and say that the creditor should be made 
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has to’ in the watch and ward of the f 
| maintenance of the places in which they 
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' laid down by law. And beyond that ‘the Prisons. 
case of criminal prisoners jailors should keep a regis- 
, and a book shewing the names of prisoners and the date 
¢ prisoney is to be released. In Bengal the Local Govern- 

ent prov the same thing by its own circulars. So that in the 
case 0 ie, Sa ‘there is no possibility, except by direct fraud, b 
which a man can be kept in prison one single-day beyond the term. of his impri- 
sonment. And itis our custom on inspecting jails to look specially at this re- 
gister of the dates of release. It provides a page for each day of ithe year for 
many years ahead, and we there see the names of the prisoners who are to be 
released on each day, far ahead of the date of inspection; then we turn up the 
warrants and verify the register by the warrants. And in this way every inspect- 
ing officer who visits a jail sees that there is no possibility of the liberty of a 
prisoner being infringed for a day longer than his warrant provides. » But it is 
strange that the law has taken no such tender care of civil prisoners. There is 
no provision which secures that a man shall be released at the time he ought to 
be let out. The form of warrant under which he is committed to prison is not 
fixed by the law but is laid down by the High Courts. The North-Western 
Provinces High Court has provided a form of warrant in these terms -— 

‘You are hereby required to receive the said prisoner and to keep him in custody for 

the term of , subject to the provisions of section 341 of the Code of Civil Pro- 
cedure.’ ; 


“But the form of warrant issued by the Bengal High Court (unless' it has 
been recently altered) does not contain any provision of this kind. It runs— 

‘Yow are required to receive and to keep him in prison until the said 
decree shall be fully satisfied, or until the prisoner shall be otherwise entitled to be re= 
leased according to the terms of section 341 of the Civil Procedure Code.’ 

“That is to say, it leaves the date of the release of the prisoner to be 
decided by the jailor, according to his knowledge of law and -his interpretation 
of the Act; and that, I submit, is a power which should not be left to a man 
who isin the somewhat inferior position in which the jailors of minor jails usually 
are. I think it is necessary when the law is revised that the form of warrant 
‘should be prescribed in the Code, and that a similar provision should be made 
for civil as for criminal prisoners with regard to keeping up a release-book and 
a registry of warrants. 

“Then, the last point I wish to bring forward is with regard to cases 
of insolvency. It is quite true that, under the wise amendments of the Bill 
now before the Council, these provisions will become of very much less 
importance than they have hitherto been. Hitherto they have been the 
sole protection of the pauper debtor. against the malice or the rage of his 
creditor ; whereas now the discretion of the Court is interposed and the credit- 
or will not be allowed by the Court to use the Government jails as a 
means of wreaking his anger upon the debtor who is honest but who is 
entirely unable to pay. Still the provision for insolvency, as far as it 

~ remains, should, I think, be modified in one respect, namely, that at present 
A prc er who applies for insolvency has to furnish sufficient security that he 
| appear when called upon. Now, the pauper debtor can never furnish secu- 







tity. Over and over again, when I have visited jails, I have found extremely 

* poor prisoners lying in them for extremely small sums say, for Rs. 10 © 
_ or Rs. 20). I have asked them why they did riot apply to the Court — 
for an order of ‘insolvency, and the answer was enerally that they — 
knew noth ever about it, that provisions of the law had never — 







this, the answer has been that the athe xg 2 eka 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 AND 2s VIC., CAP. 67. 


The Council met at Government House on Friday, the 2nd March, 1888, 


PRESENT : 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.LE., P.C., preseding. 
His Honour the Lieutenant-Governor of Bengal, K.C.S.1., C.LE. 
The Hon’ble Lieutenant-General G. T, Chesney, R.E., C.B., C.S.L, C.L.E. 
The Hon'ble A. R. Scoble, Q,.c. 
The Hon’ble Sir C. U. Aitchison, K.C.S.1., C.LE., LL.D., D.O.L. 
The Hon'ble Sir C. A, Elliott, K.C.S.1. 
The Hon'ble J. Westland, 
The Hon'ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.1.E. 
The Hon’ble Syud Ameer Hossein, C.1.8. 
The Hon’ble R4j4 Pedri Mohan Mukerji, C.s.1. 
The Hon’ble W. S. Whiteside. 
The Hon’ble J. W. Quinton, C.s.1. 
The Hon’ble R. Steel. 
The Hon'ble Sir Dinshaw oe Petit, Kt. 
The Hon’ble F. M. Halliday. 
The Hon'ble Sir Pasupati Ananda Gajapati Razu, K.C.1.E., Maharaj of 
Vizianagram. 
- RESERVE FORCES BILL. 


The Hon'ble LIEUTENANT-GENERAL CHESNEY moved that the Bill to. 
regulate Her Majesty’s Indian Reserve Forces be taken into consideration. He 
said — 

“In a ie Bill into Council a fortnight ago I sources that the 
object of it fi wing the seas in force in regard to the English army, to 





very desirable that this r 
sinthe nas ‘Tti 


The provisions of the Bill are of an extremel , 
that shone to the Local ee an Administrations rou 
even in the wording 


; sil - substantial c or in a ly change e 
it may abe: observed also that the content eat established by it are 
red sities than those under which he is now 


iy aa panko: OU yal 
“reserve, inasm ast ie Ww Tr es in 
f * the artasenk when called : 


of a much easi lighter nature than the pene to which the 


iable who, whilst on furlough, disobeys an order A 
Sey ce eg ater tan ose by the Bill 


“Under these circumstances I bg to ask that the Bill be 0" 


weer ‘The Motion was put and agreed 





n his regiment. § . 
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PART VI. 
Debates of the Legislative Council of His Excellency the Governor General. 


GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Government House on Saturday, the roth March, 1888. 


PRESENT : 


His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1L., G.M.I.E., P.C., presiding. 

The Hon’ble Lieutenant-General G. T. Chesney, R.E., C.B., C.S.I., C.L.E. 

The Hon’ble A. R. Scoble, Q.c. 

The Hon’ble Sir ©. U. Aitchison, K.C.S.1., C.I.E., LL.D., D.O.L. 

The Hon’ble Sir C. A. Elliott, K.c.S.1. 

The Hon’ble J. Westland. 

The Hon’ble Rana Sir Shankar Bakhsh Singh Bahadur, K.C.1.E. 

The Hon’ble Syud Ameer Hossein, C.1.E. 

The Hon'ble Raja Pedri Mohan Mukerji, c.s.1. 

The Hon’ble W. S. Whiteside. 

The Hon’ble G. H. P. Evans. 

The Hon’ble J. W. Quinton, C.S.1. 

The Hon’ble R. Steel. 

The Hon’ble F. M. Halliday. 

The Hon'ble Sir Pasupati Ananda Gajapati Razu, K.C.1.£., Mahdrdjd of 


Vizianagram. 
CIVIL PROCEDURE CODE, &c., AMENDMENT BILL, 

Tlie Hon’ble MR. SCoBLE presented the Report of the Select Committee 
on the Bill to amend the Code of Civil Procedure and the Indian Limitation 
Act, 1877. He said :— 

“Although this Bill is somewhat formidable in appearance, I do not think 


it will be found upon examination to contain much controversial matter. I am 
free to confess that I approached its consideration rather more than twelve 





vie 
‘ 





months ago bi*no means with a light heart. The revision of the Code 
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- where, as the Advocate General of Bengal observes, ‘there 
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Procedure is not a matter to be readily undertaken by any one familiz 
the working of the Courts and who knows from practical experience how 
is to pick holes and how difficult it is to mend them. No one could b 
averse than I am to what is called ‘tinkering’ enactments of this kind. But 
being confronted with an roger Bill on my arrival in this country, and over. 
whelmed with suggestions for still further amendments, I have had to deak with 
the matter, however reluctantly ; and, with the assistance of the Select Co’ 
mittee, I hope to have produced a practically useful measure. t a 

“As the Council are aware, the last edition of the Code was published in 
1882. The six years which have since elapsed have brought to light some 
defects in its method, and some difficulties in its construction, which it is — 
the object of the present Bill to remedy. The defects have been pointed out by 
the Courts which have had to administer the Code; the difficulties have resulted” 
from imperfections of expression which have led different High Courts to 
construe the same sections in different ways. In dealing with this Bill the 
Select Committee has attempted no startling innovations, but has limited itself 
to the more modest, and, I think, more useful, task of making plain that which was 
before obscure, and supplying that which experience has shown to have been 
accidentally omitted or imperfectly expressed. 

“ At the risk of being somewhat tedious—for details of this kind, though 
important, are not interesting to a lay audience—I must ask the Council to 
bear with me while I point out the principal alterations effected in the Code b 
this Bill. Taking the sections in their order, the first to which I desire to call 
attention is section 3, which has been introduced on the suggestion of the Govern- 
ment of the North-Western Provinces and Oudh. The object is to preserve the 
summary character of rent-litigation under local laws ; and it is justified on the 
ground that holding the provisions of the Civil Procedure Code to be applicable 
to the proceedings of the Rent and Revenue Courts, in all points which are not 
provided for in the special Acts governing those classes of Courts, may be the 
source of considerable embarrassment to the Administration, both by throwing 
impediments in the way of the easy realization of the rents from which the land- 
revenue is paid, and imposing increased labour on the Rent Courts whose time 
is already fully occupied. 

“ Section § relates to suits on foreign judgments. Upon this point there is a 
conflict of decisions between the High Courts of Madras and Bombay, which we 
have settled by declaring that Courts in British India shall not be precluded 
from enquiring into the merits of the case in which the judgment was passed by 
any Court in Asia or Africa, excepting only Courts established by the authority 
of the British Government in our colonies and dependencies. This will avoid the 
anomaly of placing the Courts of Siam or Cabul on the same footing as the 
Queen’s Courts in Ceylon or Hongkong. 


“ Section 6 is intended to avoid a Mio as to jurisdiction which frequent- 
ly arises where the boundaries of estates or holdings are destroyed or altered by 
fluvial action, 


“ Section 7 is based upon a suggestion of Mr. Justice Straight, and makes — 
it clear that, in order to found jurisdiction it is enough that a material part of the — 
cause of action arises within the local limits of the jurisdiction of the Court in — 
which the suit is instituted. gee eit 

“The object of section g is to give to the Courts greatér power of amend- 
ment of plaints than they at present possess. The tendency of the C in 
England is to allow the apreaees latitude in this direction. In 
case before the Court of Appeal (Weldon y. Neal, 19 Q. 
Lord Justice Lopes says: ‘ However negligent or careless th 
sion, and however late the proposed amendment, the amendm 
allowed if it can be allowed without injustice to the other side.’ — be 
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hood of a por suitor acting in ignorance or under the advice 
and launching an honest case in a clumsy and irrational 
to the Select Committee there was abundant reason for 


rule, The only necessary limitation is to prevent a suit 
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- amer dment — i a diffeceat character; and ieiethers. ; 
fore provided mendments which would have this effect are not to be 





“ Sections | 10, 1 <3 12, 1§ and 16 are intended to facilitate the service of 
summonses by an agency other than that of the Courts which issued them. 

“Section 14 substitutes for sections 141 and 142 of the Code a simpler 
method of dealing with the documentary evidence produced in suits. 


“ Section 17 empowers the Local Governments to authorize selected Judges to 
take down the evidence ina pealable cases in the English language. This section 
is regarded by the Bengal Government as ‘ perhaps the most important in the 
Bill,’ and the Lieutenant-Governor believes that ‘a cautious use of the power 
therein conferred will effect an enormous saving of time both in original as well 
as in appellate Courts.’ District Judges are of the same opinion. Mr. Stevens, 
of Gya, writes—‘ It is scarcely possible to exaggerate the trouble, annoyance and 
waste of time which are frequently caused “4 the present mode of recordin 
evidence ;’ and Mr. Towers, of Midnapore, says— I believe the change would 
be a very salutary one in all District Courts, and probably in those of most 
Subordinate Judges, which are always situated at head-quarters, and the pleaders 
practising in which are good English scholars. For myself I believe I could 
do twice the amount of appellate work if I had a record of the evidence in 
English, In original cases also it will save District Judges much time and 
trouble to have but one record, The expense of translations in the High 
Court will also be much reduced, and there will be a very appreciable gain 
to litigants.’ From Madras, Mr. Justice Parker writes—‘ These provisions 
have long been most desirable in the Madras Presidency. The present prac- 
tice is as much disliked by the Bar as by the Judge, and causes great loss 
of time.’ The Bombay Government, on the other hand, consider the alteration, 
undesirable; and there would be much force in their observation that “ Judges 
are of necessity frequently sent to districts with the language of which they are 
unacquainted, and in such cases it is not desirable that there should be no 
vernacular record of the evidence” if the proposal were absolute ; but, as Local 
Governments may limit and revoke the exercise of the power as they please, it 
may surely be expected of them not to misuse the discretion with which they are 
invested. 


“ Sections 18 and 19 make it clear that the law does not require the re- 
hearing of a suit by the successor of a Judge who, having part heard the suit, 
has been prevented by death, transfer or other cause from concluding the trial ; 
but that the hearing may be taken up at the stage at which it was left by the 
previous Judge, with liberty to recall and re-examine any witnesses from whom 
iurther evidence may be desired. ; 


“Tn section 20 we carry out a suggestion of the Chief Court of the Punjab 
with regard to the award of interest on decrees for money. : 


“ Section 21 is designed to bring equitable set-offs, which the Courts are in 
the habit of allowing, within the operation of section 216 of the Code. 

“In section 26 we have empowered the Court executing a decree to deter- 
mine questions as to stay of execution: and, as considerable difficulties have 
been felt with regard to the meaning of the word * cp epreraaere _in section 
244 of the Code, we have provided a procedure by which, in case of dispute, the © 
representative of 4 party for the purposes of the section may be ascertained. 

“There have been so many conflicting rulings of the High Courts upon the 

effect to be given to payments or adjustments of decrees which have not been — 
certified to he Court charged with the execution of those decrees, that we have 

. provided in section 27 that, unless such isi adjustment has been cer- 
tified as required by the Code, it shall not be recognized as a satisfaction — 
of the decree by any Court executing the decree. This provision will, it is 
hoped, have the effect of inducing parties who settle out: of Court to report to 
the Court that such settlement has been made. ‘ ie 

“Section 28 brings the rovisions of the Code in regard to the attachment’ 

property in execution ot a decree into accordance with recent legislation, 



















and removes a doubt as to the extent to which the salaries of 
public servants are liable to be attached. ree 
“Under section 320 of the Code, Local Governments were 
to direct that the execution of decrees affecting immoyeable | 
be transferred, in certain ere, | aad the og = = Collector ; ; 
uent sections provided that the Collector might sell, let or mortgage the pro. 
aie as mee seem most desirable under the circumstances. The bead 
Governments were authorized to make rules for the guidance of the Collector 
and his subordinates in executing the decree; but no provision was made as _ 
to the authority to which an appeal would lie from orders passed by the Collector _ 
in exercise of the powers conferred on him. The High Courts of Calcutta and _ 
Bombay have expressed the opinion that the proceedings of the Collector — 
should be subject to appeal to the District Judge and the High Cour $109 
but there is a Full Bench decision of the Allahabad High Court, with which the _ 
Select Committee concurs, to the contrary effect. We think it was the intention 
of the Legislature that any appeal from the orders of the Collector in matters 
of this kind should go to the superior Revenue-authorities. There are obvious 









. Teasons of convenience in favour of this course, and we have so provided in. 


section 30 of the Bill, 


“The most important clause in section 31 is that which provides that 
Chapter XX of the Code, which relates to proceedings in insolvency, shall not 
apply within the towns of Calcutta, Madras and Bombay. This provision has 
been introduced at the suggestion of the High Court of Calcutta, the Judges of 
which point out the inconveniences of the present dual system, and say that ‘it 
szems to be quite unnecessary to haye two different systems of insolvency law 
at work in the same place. The provisions of the Insolvent Act, though in 


.many respects imperfect, are now understood by practitioners, and great confu- 


sion and uncertainty has in. some vases arisen from the introduction of a new 
and more imperfect procedure.’ As the question of amending and consoli- 


\ dating the law of bankruptcy and insolvency in British India is now before the 


Council, it seems desirable that the presidency-towns should, at all events 
for the present, retain the system to which they have for long years been 
accustomed. In regard to small insolvencies, moreover, | am in great hopes 
that they will be to a great extent got rid of when the Debtors Bill passes into 
law. . 


“The remaining sections of the Bill relate mainly to minor alterations. Sec- 
tions 32, 53 and 66 extend the period during which the representatives of de- 


_ ceased suitors may apply to be entered on the record as plaintiffs or defendants. 


_ conditions of the trust. The Committee consider it most impolitic to ¢ 
~ remedy to all except those who inflict the wrong, and would ‘strike 


Section 33, restoring a provision of the Code of 1859, relaxes the stringency 
of the existing law respecting the dismissal of suits for default in giving security 
for costs. Section 34 enlarges the class of persons to, whom commissions to 
examine witnesses may be issued, subject to such rules as the High Court ma 
make in the matter. Sections 37, 38, 40 and 41 are to remove difficulties which 
at present beset ruling chiefs when they sue in our Courts. 


“ Section 44 is in accordance with the views of the Muhammadan Educational 
Endowment Committee, recently appointed by the Government of Fi 
and is intended to facilitate proceedings in suits relating to public ities. 
The Committee Hi agri! that it has been decided by a Divisional Bench of 
the Calcutta High Court (I. L. R. 8 Cal. 32) that the interest possessed 
in a mosque by those who live in the village in which it is.situated, and are — 
in the habit of worshipping in it, is not a direct interest within the meaning of — 
section 539 of the Code ‘It would seem to follow that the real beneficiaries. 
of a public trust, that is to say, those members of the general community 
derive advantage from it in its ordinary operation, can seldom proceed und 
section ; while those whose interest in the foundation is more direct, as* 
entitled to share in its management, and who therefore can institute 
the very men who are likely to be guilty of malversation or other breach 
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“direct” out of the section.’ We have adopted this suggestion. 


mY 





neitieuy ance antied cure 


“In this province it is often difficult to te whether s a suit 
Small Cause Court or a Court possessing ordinary civil jurisdiction. in 
have been brought to the cognizance of this Court in which great inconvenienc 
and injustice have been caused in this.way. A Suit is brought i in the first ri ome ; 
I Case Cour, oa that Court declares that it hds no jurisdiction and dismisses tl 
The Geevieat ee same suit in the Munsif’s Court, which n tri 
gem aden “The siichee ae macnn Soe 
‘no jurisdiction, es miss 
that poy nemellne dk gets no reaps % nd this same 
‘when the Court of first instance holds that it'has no jurisdiction, and also 
in the first instance instituted in the Civil Court a the suitor su’ { 
Small He ote i cae pe Sembee of ee ee a Co as to ju 
tion about suscept ng t with and cu e ap 
affirmatio pt deere. or otherwise ; and they rar oe the order of dees oy 


of the Bill; but 5 a nto whi 


advert. A recent decision of and preset en ‘ates 
Ryd Ay? a ; 








sa ats 


The Council met a t Government House on Friday, r he 





at one y 












therefore been unable to accept this suggestion. On the same g 
to retain the provision that when a patent expires in the. country 
thall also expire in India. Where the public interest and ‘the int 
__-ventor are in conflict, the former must prevail ; and there seems no go 

patents which have expired elsewhere should be kept alive to the 
of the people of this country. : 


_ “Tt has also been urged that section 30, which allows ‘any persc 
to a High Court to quash an. exclusive privilege upon certain specified grou 
ht to be limited to those classes of persons who are entitled to petitioi 
Courts in England for revocation of patents under section 26 of 46 & 47 
Vic., c. 57, that is to say, the Adyocate General or any one authorised by him, 
or any person alleging that the patent was obtained in fraud of his rights, or 
_ that he was the true inventor, or that he had manufactured, used or sold the 
_ invention before the date of the patent. This point had not escaped the notice — 
- ,of the Select Committee, who preferred not to cut down the larger words of | 
the Act of 1859, but to impose the condition that when an exclusive privilege is 
thus attacked the Court may require the attacking party to give security for 
costs, and in this way to put a check on vexatious litigation, : 


.. “T have therefore no amendments to propose in the Bill.” 
The Motion was put and agreed to, : 


passed. ' 
The Motion was put and agreed to. 


MEASURES OF LENGTH BILL. * 


The Hon'ble MR. ScoBLE also moved for leave to introduce a Bill to declare 
the imperial standard yard for the United Kingdom to be the legal standard 
measure of length in British India, He said :— es 


“This Bill has its origin in five communications from the’ Bengal, Madras, 

_ Bombay, Rangoon and Kardchi Chambers of Commerce, asking that the 
- English standard hey may be declared by law to be the standard measure of 
_ length for British India. 4 : 


ay, “ The Bengal and Rangoon Chambers base their request on the general 
-, ground that it is anomalous that there should be no legal standard of length in ~ 
this country while there is one in the United Kingdom, and that the absence of 
‘such a standard ‘causesy in their opinion, ‘difficulties in the working 0 

- piece-goods trade of the country.’ The Karachi Chamber's repre 
is in similar general terms, their main ground being that ‘in the working 
piece-goods trade of this country a standard of length is essentially n 
the protection and convenience of the same.’ But the Bombay and 
Chambers go more into particulars, and urge the fixing of a'l 
length on the ground that, under the existing law, the marking” 
on‘cloth goods is not punishable, and ought to be made so. — 


“Without entering upon the question whether the existing law is 
deal with cases of cheating by false measurement, I think it must 
to be desirable that some standard measure of le should be 
that, by the adoption of such a standard, fr. 
more difficult than it is at present. This is no 

_ has-been considered by your Lordship's Cou 
> ced * ‘to re e the weigh ant : 


- ed its object to be ‘ to adopt for India 


The Hon’ble Mr. Scoste also moved that the Bill, as amended, be | 
| 

! 
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throughout India. * In all 
and inch, and hawkers aa 


e system of weights and measures’for British India,and which 
basis of the legislation of 1870, I find it stated, ‘with reference. _ 
of length, the English yard, foot and inch appear to be now used ~ 
hroughout British India ;’ and again ‘in linear measure the De- — 

t of Public Works has done much to introduce our scale. The English 
has partially superseded the ever varying gas of the Native dynasties — 
arts of the ie people now use the English’ foot . 

t 





the re a of the Coehinitues lliaie re appointed in 
a 


their cloth by the English yard.’ It is probable 


that, in the twenty years which have elapsed since these observations were 


written, English measures of length have become even more widely used, and 

that the statement of the Bombay Chamber of Commerce ‘may be accepted that — 
‘the English yard, with its subdivision of feet and inches, is now so generally 
hdut the country that it forms by far the most convenient — 


known and used throug 
length for adoption.’ — 


“The object of the Bill whtch I ask leave to introduce is’to give a settled 
ius 


legal meaning to the words which denote these measures, and t 


pave the — 


way for future legislation on the lines of the Merchandise Marks Act, which _ 
came into force in England last year, and the main provisions of which appear — 
to be quite as much needed in this country as at home.” Ae 


The Hon’ble Mr. STEEL said :—‘ The ote gon 2; Jegislation will be: wel- 


comed by the mercantile community. . The ‘Bil 


which the hon’ble member — 


roposes to introduce is a small measure, but it isa necessary preliminary to further — 


egislation. There is a general consensus of opinion that it will be soon desirable 
to legislate in India on the same lines as the Merchandise Marks Bill recently — 


passed in England ; but as that measure is of an extremely complicated character, _ 

and has already developed ¢extain faults which will require amefdment, there isa _ 

eneral agreement that it is not desirable to initiate, hasty legislation in India. _ 

hen ful experience has been gained of the working of the nein Act, and — 
° 


when it is decided to follow it here, the prior establishment 


the standard x 


measure will be found to have facilitated such legislation,” ata et 
The Hon'ble RAJA PEARI MOHAN Mukerji said:—“ When the Govern: _ 


ment of Bengal a few months ago invited public opinion on the desirability of 
having a law for defining a standard unit of measure, it was apprehended in — 





certain quarters that the intention of the Government was to supersede all . 


local ‘ measures of le’ 





h 


observations made by- the Hon’ble the Law Member will remove that ae 
hension. The object of the Bill which he wishes to introduce is very di 


a uniform measure throughout British India. The — 








ox 


from what was at that time apprehended. Different provincial Acts defined'the 


"unit of measure which should obtain in the presidency-towns of Calcutta, Madras 
and Bombay, but there was absolutely no law whateyer declarin 
unit of measure outside the limits of the presidency-towns. 
king to t iscussions which took place in 864, and to which the I 











what was the 
t is to fill the 
ink the present measure is intended, Perhaps, 









would have been more desirable if the u 
d. But for the present Rape ay must, 
as in the gC 
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treaty rights will in fut 
__ by the enemy, and 
_ between us and th ae 
ee ae ss DEBTORS BILL. % 
The Hon’ble Mr. SCOBLE moved that the Report of th ( 
on the Bill to amend the law relating to Imprisonment for Debt be ta 

consideration. . 3 fete es ae 

The Motion was put and agreed to, ; 
The Hon’ble RAJA PEARI MOHAN MUKERJI moved that 

' sub-section be added to section 10 of the Bill :— i ea ae 

“(3) The provisions of this Act shall not apply to suits under Act Vill of 1885. 











have reserved to themselves a special procedure for the recov 
own demands of land-revenue. The Punjab, the North-Western "Provinc 
the Oudh, the Madras, the Bombay and the Central Provinces Reven 
Codes provide for the imprisonment of the defaulter of land-revenue in a | 
dent oft the provisions of the Code of Civil Procedure. In Bengal the sunset 
law and the certificate procedure place perhaps larger powers in the hands — 
of the Local Government as regards the enforcement of its revenue-de- 
mands. I do not for a moment contend that these exceptional procedures for 
the recovery of revenue-demands are open to any serious objection, but Ido | 
most earnestly contend that those who have to pay the revenue should not be — 
deprived, except in cases of absolute necessity, of any procedure which the law 

|} has placed at their service for the recovery of rents from their tenants. The 

'" relations between landlords and tenants radically differ from the relations 

| subsisting between ordinary creditors and their debtors. An ordinary creditor 





takes care to enquire into the circumstances. of the person who wants to borrow, 
and satisfies himself of his character and of his solvency before he lends him 
| money; whereas a landholder has to collect small sums of money from a large 
number of persons, a majority of whom are notoriously improvident. It is a 
case of involuntary creditorship in which the creditor has no power of preyent- 
ing the contraction of bad debts. There is again the important consideration 
that, whereas an ordinary creditor in suing for the recovery of debt sues for — 
} money which belongs to himself, a large portion, of the rents which a land- | 
| holder sues to recover does not belong to himself, but has to be paid to Gov- — 
‘ernment. The legislature has, therefore, very properly given excepti nal proce- : 
dures for the recovery of arrears of rent to landholders in the North-Western 
Provinces, Oudh, Madras and the Central Proyinces, eae | 
© The effect of the measure now before this Hon’ble Council would be to — 
place the landholders of Bengal and Behar in a singularly difficult position as 
| regards the recovery of arrears of rent. While their Costhaee in several 
ovinces will continue to recover their rents under the present prox 
indholders of Bengal and Behar, who have been recellttt dewavel 
of distraining the crops of their raiyats without the intervention of th 
ejecting them for non-payment of rent, would be deprived of a 
without causing the slightest hardship to the raiyats, imposed a wl 
upon improvidence and wilful recusancy. The propose: eye 
the more objectionable as official statistics clearly show that 
extremely small number of cases that rent-defaulters are 
Duying the last official year it was only in about 600 






















“undecthé 


that a 

x rent- sum belongs to, and has 

ered for, the Governinent, and not for the plaintiffs. Upon this point 
non’ble friend is holding an erroneous opinion. Be ae 

"The proceeds of the road-cess are, under section 9 of the Cess Act, paid as 

into the District Road Fund, and are applied to the purposes mentioned’ in’ — 
section 109, which are mainly construction, maintenance and of roads and) 
bridges and other cee taf ney for facilitating communications within 
the district or between adjacent districts, and the general control and administra- 
tion of the fund is vested in a committee, formed under the principles of local 
self-government, chiefly of gentlemen who have the requisite qualifications as _ 
payers of the road-cess of the district, and whose interest on that account it is to 


exercise the closest scrutiny over the manner of the expenditure of that fund. 


“It can scarcely be a correct assertion then that the road-cess belongs 
exclusively to the Government. “ £ 2ar lid Wan 
“The proceeds of both the cesses in question are exclusively expended on — 
improvement of the means of communication and other works of public utility, 
and these have the effect of raising the price of agricultrual produce in the — 
producing districts, ge 
“ The gamindéts under the law are entitled to get, and do in fact get, a very 
large, if not the largest, share of the benefits of this rise in prices, by obtaining 
enhanced rents. It is indeed questionable whether in some districts in th 
province they do not receive way of enhancement of rents ‘the entire benefi 
of the rise in prices which results from improved facilities for communication, 
though under the law they Py only half the cost of effecting such improve-— 
ments, as their raiyats pay the other half. ; : ake” 
“] would urge then that the hon’ble member is mistaken when he say 
that the zaminddrs receive no consideration whatever for the risk and trou! 
of collecting these cesses. hy oe nay 
“ They receive very great consideration in the enhanced rents to which 

























































Be ihe 


are entitled in consequence of the rise in prices which ensues from improve 
sees ta coniminicatinap and fra the gencal development of the province, 


bs ing the hon’ble member's own acceptation « 
in the province at the figure of 80 lakhs 

to prove that the zaminddrs have not 

eral development of the province | 


Lbelieve1 Bp 
} erie e ceases in 


class ; « r, in the case of cul 
nt most certainly has, or ought to have, 
and circumstances of a defaulti tenant, wh 
not able to pay; while it may be said that sm te the mahdj 
advantage in that he does not and cannot always now the circumstan 
debtors. It may not be fair perhaps to make the assumption @b uno , 
but still I may be permitted to give a forcible example of the abus 
‘power of imprisonment and of its mischievous consequences, 
__ “ The instance I give is that of a village in a_pargana in a certain’ 
in which it became the duty of an officer of Government to re-set : 
_ this instance, I understand, was typical of the way rents were enhanced 
_ lords throughout, that pargana. ‘Rents had been formerly fixed at Rs, 
ghd ; the landlord haa been demanding Rs. $3: The head raiyats, rep 
the body of the raiyats, refused to pay. The landlord prohibited 


_ | ting of their crops; the raiyats sued and got damages for the ille. al distraint ; 
ae they also sued it leases at Rs. 2t12, and succeeded in their saat Th y land. 
; ets brother then sued them for the sum of Rs. 790 on a bond fot money s 
osed to be lent, which bond was contested as forged. The Civil Court peons 
re intercepted. The raiyats got no notice of the suit; the first they heard of 


was by being arrested in execution of decree, and they were imprisoned fo 
_ three ‘months. ‘ Then the other villagers collected a sum of money amongst 
themselves and paid up the amount due. The raiyats in question were there-. 
pon released, but being; as they said, helpless, they. submitted to the enhan 
ent. This is an instance of one village only,. but, the results of a cc 
ke this in one village strike terror throughout a pargana. Hox 
_. .“T am afraid there can be little doubt that the abuse of the power 
‘Soning raiyats for debt in execution of decrees has sometimes led to de 
‘Tesults in Saharan phiceker while it can hardly be seriously cont 
of imprisonment is‘necessary in order to make solvent Taiy: 
h they can and ought to pay but refuse to pay. _ ee 
a Experience has shown me that the power of 
had recourse to for the purpose of making them pay 
but °n used to enforce prospective deman: 
ighorant tenants to assent to illegitimate enha: 
eh mint ae 
t 4 rae Pe ore ry dates Hi ¥ ® 


-” 





her 
irough ty : 


Il other judgment-credit: aineenat 
Ht other judgment-creditors in Ben, 
--which the Code of Civil Proced 


quite willing to admit that the case of the Bengal 
: rtant oy from that of landlords in the greater 
ia. In the first place, they are now paying a revenue 
years ago, whereas elsewhere the revenue now paid was sett f 
tively recent periods. Again, that revenue has been Seatiae 
other landlords, less fortunate, know that their revenue will | 
Ina generatior ile in « ae he 
Jas 




















Collector, by whom rent | are executed, 
judgment-debtor who satisfies him that he has no pres 


amount of the decree; and in ras a rent-defaulter is only. 
there be no property to distrain or no saleable interest in the land, ar 
Collector has reason to believe that the defaulter is wilfully withhold 
“ment of an arrear or has been: guilty of fraudulent conduct in order te 
payment. 5 dey ney sf Cae 
“Tam glad to observe that the hon’ble mover had no comp 
against the law for the realization of revenue—a subject which is Ke 
from that of the present Bill; but, as pointed out by aR Baap le: 
Halliday, the revenue of Bengal is about 25 per cent. of the rental, 
argument that no obstacle should be placed in the way of landlords | 
rent-decrees which constitute a large proportion of the money pa: tans 
- Government as reyenue comes with the worst, grace from Bengal canaodhcs : 
in this respect are in a much better position than landholders elsewhere, 


“ The argument from statistics urged by my hon’ble friend seems to me to 
tell rather against him. The Bill in the opinion of the Select Committee shor 

| extend to all provinces where the procedure in rent-suits is regulated by the 
Code of Civil Procedure ; and the amendment asks the Council to make an ex- 
ception in favour of psa It-is urged that it is not worth while to make an 
alteration of the law in that province, as the cases in which imprisonment is 
resorted to are so few. But, if this be so, where is,the necessity for treating 

_ Bengal in an exceptional manner? The burden of proving that it should be 

_ so treated rests on the supporters of the amendment, and by their own shew- 

ing the figures quoted prove that the alterations proposed by the Bill can have 














very little effect there.” 
~The Hon’ble SyuD AMEER HOSSEIN said :—My hon’ble friend having very 
me 3 advocated the cause of the zamindé4rs in support of his amendment, | beg, 
with Your Excellency’s permission, to lay before the Council in a few words the 
other side of the question, i 





|  ° “We are to consider whether a raiyat should in respect of a debt covered by — 
, a rent-decree obtained against him by the zamindar be excluded from the benefit 
_- of the proposed law as regards the issue of a rule m7s? before a warrant of arrest 
is issued against him. I feel no hesitation in saying that he should not be ex- 
cluded from the benefit of this indulgent provision. 
} “ The raiyat, of all debtors, should not be lightly sent to jail. Asa factor in © 
the food-supply of the country, he represents a class in whom the public generally © 
are interested. His debt is practically a secured debt, the zamindér having the 
_ right to distrain his crops and to sell his tenure. epee 
“Tf we go back to the provisions of the former Codes of Civil Procedure — 
and the former Rent Acts and Regulations, we will find that there has been a — 
peels! persion for the liability of a debtor in a money-decree and a debtor in — 
a rent-decree to imprisonment in the execution of the same. _ But now that t 
legislature has thought it proper to give the debtors of money-decrees gen 
‘a Chance to show cause against their arrest and imprisonment, I do 
exception should be made against the debtor in a rent-decree., 
_, “No honest and Fee pans zamindér would like to have an honest, 
. “unfortunate, raiyat locked up so long as he could have recourse to the ot 
visions of the Tenancy Act of 1885 for the realization of decrees in r 
| “In the case of dishonest raiyats, the provision of section 4 « 
which the proposed law has been safeguarded, seems to me to b 















| The Hon’ble Sir CHARLES AITCHISON said :—‘ I's 
ment. In the first place, the principle that in the Swe 
cedure in suits icteued antioals and tenants should 
procedure for the time being in force has been already 


at 
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Bengal at any rate suits of 
of Taw and ct ith which the ordinary Civil 
to deal. Accordingly, after ten years’ expérience 
the jurisdiction of the Civil Courts wee heecn ed 

_ of 1869, entitled an Act to amend the procedure 
ds and tenants. Section 33 enacts that ‘the jurisdicti 













iia Ni of the 
Collectorate Courts to entertain such suits, save as regards any suits or proceed. 


ings then pending, shall cease, and all suits brought for any cause pf action 
arising under Bengal Acts X of 1859 and VI of 1862 shall be c gnizable 
by the Civil Courts according to their several jurisdictions.’ And section 34 
provided that ‘suits of every description brought for any cause of action arising - 
under the Act, and all Eromedings therein, shall be regulated by the Code a 
Civil Procedure, being Act No. X of 1877, and by such further and 0 ler enact- 
ments of the Governor General in Council in relation to civil procedure as now © 
are, or from time to time may be, in force; and all the provisions of the said Act 
and of such other enactments shall apply to such suits.’ In Benga 
the special procedure’ in cases between landlords and tenants failed aft 
and_the legislature expressly enacted that the hake as was to be the commo 
procedure from time to time determined upon for ind civil suits. And this 
principle is still maintained. Section 143 of the Beng: Tenancy Act of 1885 
ives power to the a Court, with the approval of the Gov. General in — 
Sochell, to make rules declaring that any portions of the Civil Pro. lure Code 
shall not apply to suits under that Act or shall apply to them subject to modifi« 
cations; but the High Court has not yet seen fit to exercise that power. I can 
see no justification therefore for legislating now in a manner inconsistent with 
the policy deliberately adopted and followed for the last twenty years. There - 
is indeed all the less necessity in that the High Court has power prevent the 
application of any of the provisions of the general civil procedure which experi-- ne 
ence may show to be unsuitable. ‘ ; Pyne Slee 
“In the next place, except in the case of women, this Bill does not abolish 
imprisonment for debt, but leaves it to the Courts to determi whether of not — 
imprisonment should be enforced. At present the Courts hive no suci discre- | 
tion. Imprisonment depends upon the caprice of the creditor and not upon — 
the merits of the case. The amendment, if carried, will 4 I leayé this eae 
in the hands of landlords. Now, that the liberty of any Subject of the Crown 
however humble, should be at the mercy of any man, hoy¢ver powerful or rich, 
even if the Court does not consider that the debtor stould be imprisoned, } 
a state of a which ought not-in my judgment to “es 
of any civilized Government. The greatest of criminals 
aad it seems to me that Courts of justice exist for the. 
venting the possibility of such things.” i 


His Honour THE LigurENaNt-Govenwcr 
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oppose the motion of my hon'ble friend opposite. 












landlord. who wishes that the Bill which is now beore the Co 
be applied to. suits in which iechudgment bto/s ‘happen. 
Taiyats makes a proposal to limit the value of that Yi 
_ Tespect to the Very classes in respect 

_Yatuable, and in which in 1 

















Se Ne recovering its revenue by monthly 





ot satish instalments, but 
harged interest at 25 per cent. on all arrears of such i 
pias said that ‘although the right of distraint had been in sorts pula 
taken a0 y from the landhol ers, they had been given increased facilities for 
the sale of tenures and holdings. oe 
«“{ do not remember that any eR i ea ran whatever in that direc- 
\ 


Be ernme nment W 


\ 


tion had been given to landholders by the Bengal Tenancy Act which they did 
not possess before. : 
_ “The Hon’ble Mr. Ilbert, in submitting the Report of the Select Com- 

mittee, expressed his regret that, aldhour one of the objects of the Bill was to 

ive larger facilities to the landholders for the recovery of rent, the Committee 

d been unable to accept any of the suggestions which had been put forward 

for simplification of the procedure for the recovery of rent. The question of 
giving increased facilities for the recovery of rent\by the ‘sale of holdings and 
tenures was fully discussed ; and it was at the instante of the Bengal Govern- 
ment that those provisions were excluded from the Bill, on the ground that the 
would lead to the creation of a class of middlemen to the injury of the culti- 
vators of the soil—a supposition which has been since borne out’ by the events 
which have taken place in the Dekkhan, and the Sopthal Parganas in the terri- 
tories under the Lieutenant-Governor of Bengal, where the introduétion of the 
free sale of tenures and holdings had led the Govenment to put a stop to all 
sales of raiyati holdings. I submit, therefore, with rreat confidence, that not a 
single argument has been adduced to show wh Beng and Behar should have an 
exceptional law forthe recovery of rent by landlords fm their tenants when the law 
in the North-Western Provinces,in Oudh,in Bombay nd in the Central Provinces— 
in fact, ir almost all the other provinces in India—é very different: The Hon’ble 
Mr. Quinton has said that the onus lies on me to flow why: Bengal should have 
an exceptional law favourable to the landholders. / I subinit that his assumption 
is wholly erroneous, as the effect of the present Jill, if it is not amended, will be 
that it will not touch imprisonment of raiyats /or debt in most of the other 

rovinces in British India, whereas it will mat¢ially alter the law which obtains 
in Bengal and Behar. I shall give a short sumary of what the law is in other 
provinces. In the Punjab the revenue law fovides for the imprisonment 
the debtor. The rent law allows no imprisornent, but it provides that no meee 
of occupancy can grow by lapse of time. Inthe North-Western Provinces the 
revenue as well as the rent law provides ‘or imprisonment. In Oudh the 
‘ revenue law provides for imprisonment, ad the rent law provides for im- 
prisonment subject to the provisions of the /ode, but there landholders have this 
additional privilege that they can distrain ¢ops of their own accord. In Madras 
both the revenue and the rent law proyde for imprisonment of the debtor. 
In Bombay the revenue law provides forimprisonment of the debtor. In thé 
Central Provinces the revenue law proides for imprisonment of the debtor, 
and landholders distrain crops of their own accord against all but ‘ absolutely’ 
occupancy-tenants. The consequencewill therefore be, if the present amend- 
ment is not carried, that in large ome of the rest of British India landholders 
will have the power of imprisoning rex-defaulters independently of the provisions 
of the Code of Civil Procedure, wheres in Bengal and Behar, where it is admitted 
that landholders require facilities foythe recovery of rent, the law, as settled after 
most careful consideration, will be dsturbed. The Hon’ble Sir Charles Aitchison 
‘observed that the Bengal Tenancy Act provides that the procedure contained 
in the Code of Civil Procedure shuld be the procedure in execution of decrees, 
unless the High Court sees fiyto exclude any part of it from application to 
rent-suits, but there is no legal par to any amendment of the Code of Civil 
Procedure, although it affects tle procedure in execution of decrees in rent-gxits. 
1 submit that when the Benga]Tenancy Act was passed the legislature carefull \ 
excluded those portions of the Code of Civil Procedure as regards execution of de- * 
cteés which they feougtie would be inapplicable to execution of decrees in rent- 
Suits, I may mention that sections 305 and 320 to 326 of the Code of Civil 
Procedure 4re declared inapplicable to rent-suits not in the interests of raiyats 
but in the interpsts of landholders. And it was simply with a view to save the 
bulk of the Act swelling to large dimensions that the provisions of the Code of 
Civil Procedure which ae applicable to the Bengal Tenancy Act were not bodily 


“vib 





pa tise 






e oe u 
incorporated in that Act. It would be, I think, ree 
se 
could be similarly altered b altering the provisions of the Code of Civil Pro- 
cedure so soon after that Code was passed ae Council.” to 
The Hon’ble Mr. Scope said :-—“ n 
has’been referred to by the hon’ble mover of the amendment, I wish to state 
that I think he is in error regarding the procedure which. is now in force in 
other provinces besides Bengal. I had a careful Pri ie os and submitted 
i i € provinces of India 
enerally with reference to the enforcement of decrees against rent-defaulters, 
fatic shit note now before me, and it fully bears out the state of the law 
as described by the Hon’ble Mr. Quinton. In the Punjab, Oudh, Bomba , the 
Central Provinces and in Lower Burma a rent-defaulter against whom a ecree 
is passed is liable to imprisonment in execution of the ecree under the Civil 
Procedure Code for the tine being in force. If the Council today adopts this 
Bill, the provisions of the Givil Procedure Code in reference to the execution of 
decrees in rent-suits in those provinees will be those incorporated in this Bill, 
In the North-Western Provinces and in Madras the law is as has been stated by 
the Hon’ble Mr. Quinton.” \ 


The Motion was put and negatived. 


ith reference to one matter which 


The Hop’ble Mr. SCOE moved that the Bill, as amended, be passed, 


The Hon'ble’ LIEUTENNT-GENERAL CHESNEY said :—“] think the 
Select Committee and the Council may be congratulated on the passing of 
this Bill, which I regard as , very useful step forward in the direction of a 
more humane and equitable tratment of this branch of the law. My only regret 
personally is that the Select Cummittee has not seen its way to go still’ further 
in the direction of abolishing he law of imprisonment for judgment-debtors in 
the terms of the original draft 6 the Bill. My hon’ble friend Mr, Scoble, when 
presenting up the Report of the Slect Committee, observed that the Provisions of 
the draft Bill had been objected b by a majority of high authorities who had 

-consulted; he added further’ that there was a strong and apparently a 

‘ weighty-mjnority in favour of the hore liberal Provisions of the draft Bill. Of 
Course, it Will be understood that iader the method and the Procedure adopted 


\ 


by the Select Committee it was NO\open to him ina general way to do more 
than put into form the recommendatitas and opinions which the Select Commit- 
tee had teceived from the authoritie consulted, and, the majority having ex- 


pressed their opinions against it, it wa perhaps not open to the Select Commit- 


tee to do otherwise than to act on thos yg At the same time I am not . 


surprised to find that the general opiniono the majority of the authorities con- 
sulted was unfavourable to the full conitions of the draft Bill, because [ think 
that it is a matter of observation that aw generally are Opposed, and have 
in most times been opposed, to a reform inthe law in the direction of making 
its provisions less severe, We may rem\mber that when any modification 
or reform has been tik aan in the criming law of England, there have always 
been found great legal authorities to objec to these reforms and to declare 
that if these severe penalties and conditions Vtre modified there would be an end 
to all social obligations, as that, for example, if a man was not hung for steal- 
ing a sheep or a few ings from the persin, then all social and commercial 
business would come to an en ; and so, in theyarious reforms which the law of 
imprisonment for debt has undergone, there hav: never been wanting authorities 
to protest that the particular reform would be folloyed by disastrous consequences 
te~cne commercial and revenue laws. Happily \he result has always been that 







under bondage to the conditions of the old Roman h 
world is “iia great. obligations to the Roman nati for their system of juris- 
prudence. That people, with their remarkable love of drder and method, insti- 
tuted a system of laws which was a vast improvement \on the [&w which then 
existed in all other parts of the world, equally superior to 





ps a state of things which 
was never intended by the legislature whic (tat measure to suppose 
~ that es rtant pravisisits peat relations between landlords and tenants. 





- No doubt the modern. : . 


total absence of law 
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c countries as to the fanciful and fickle procedure obtaining in the Greek 





in despotic coun 7 
republic, where the whole of the free. op sat in judgment ina case both as 
2 case» 


judge and jury. It is not wonderful, therefore, that, as the w 

Pom’ the a of the middle ages, those who had the isingee pigs ra 
tion adopted the Roman Code. And to that could be traced the extreme 
severity obtaining for many generations relative to the law of debt. Now, it is 
not surprising that the Roman law of debt was very severe, because it was 
more or less in keeping with their hard ideas of jurisprudence. Under their 
law the master or the head of the house had absolute power not only over 
his servants but also over his own children and the members of his famil 
and it is not surprising that men should be sold into slavery for not being able 
to pay their debts. The tradition of imprisonment for debt was a tradition 
handed down from those days; but in establishing imprisonment for debt one 
object of this imprisonment was lost sight of ; when a man became a slave in 
the old days he could work out his redemption, whereas under the modern 
system the debtor was subject to useless imprisonment. However, the. practice 
of life-long imprisonment ee debt has happily been abandoned. First of all, the 
term of imprisonment was reduced to two or three years, At the present time it 
was six months and for small debts six weeks ; but | regret to see maintained in 
the new measure the ‘apparent inconsistency in this distinction between the penalty 
prescribed for small debts and that for large ones. I fail to see why a man 
should be liable to a greater punishment because the debt is greater in one 
case than in another. It seems to me that the penalty due depends entirely 
upon the nature of the case and not on the amount, and that a person with a 
small debt may be just as criminal as anther person whose debtis large. 
However that may be, I think the proposals of. the Select Committee are all 
good as far as they go and in the direction d wise reform, and that they may be 
accepted as a valuable instalment towards tle completion of a process when— 
and a ct the time is not far distant—imprisonment for debt will be entirely 
abolished.” 


‘ 


The Hon’ble Mr. SCOBLE said :—‘! wish to make one observation with 
regard to what has fallen from my honble and gallant colleague, because 4 
think it is of some importance as regardsthe functions of Select Cornmiiees. I 
cannot accept, on behalf of Select Committees of this Council. ¢fie statement 
that they have only to register the ophions of the majority of the authorities 
consulted. The function of the Select fommittee is to sift those opinions, and 
to ascertain from them what upon a corsideration of the whole matter is best 
suited to the circumstances of the couitry. Having come to a conclusion, it is 
their business to recommend it to the Council in the form best calculated to 
attain the object aimed at. I wish als¢ to say one word in defence of my own 
profession, which has been, I thin! unjustly, assailed ‘by my hon’ble and 
gallant friend, 1 may remind him tha, if he will look into the history of law 
reform in the present century, he willfind that the greatest law reformers have 
been lawyers. The names of Romily, Brougham, Jervis, Campbell and Cairns 
are a few among the eminent men wio have devoted themselves to the amend- 
ment of the law with an experienceand a success which I venture to say no lay-: 
man could.have attained, If the [ill now under consideration does not accom- 

lish as much as the gallant Geneal could have desired, | am bound to say thatit 

been framed to meet the vishes of men of business, whom it most nearly 

concerns, rather than to gratify ny conservative feeling that may be supposed 
to be entertained on the subject oy the legal community.” 


The Motion was put and agreed to. : 


CIVIL PROCEDU : CODE, &c., AMENDMENT BILL. 


The Hon’ble MR. Score moved that the Report of the Select Com- 
mittee on the Bill th amend tie Code of Civil Procedure and the Indian Limita-: 
tion Act, 1877, be taken into consideration. 


The Motion was put agreed to. 
- <The Hon’ble MR. SCCBLE also moved that the Bill, as amended, be passed. 


‘ 


pra ; backs : 
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The Hon'ble Mr. Evans said:— There are a good many ame : 
of the Civil Procedure Code contained in this Bill. Some—in fact, the majority — 
of them—arose out of difficulties in the construction of the existing Code: fas § 
have been felt by the different Courts which have been administering the law. 
In many cases the Courts have not ‘been able to agree as to the true construction, 


and something was necessary to be done to make matters clear. There is another 
class of amendments arising from:the fact that certain matters are not provided 
for by the Code regarding which the Courts have found difficulties, and 
there is a general desire to have these matters rovided for. Most of the 
amendments which have been made by the Bill do not now require any detailed 
remarks before this Council, as no amendments have been proposed, and I may 
take it that they are generally accepted by the Council. But there is one 
provision as to which there is a good deal of conflict of opinion, and | wish to 
make a few remarks in respect /of that provision. I refer to the provision that 
Judges who have been selected 4 the Local Government should have power to 
. take down the evidence in English although it may be iven in the vernacular. ° 
Although there has been a good deal of difference of opinion as regards this 
matter, clearly the balance of opinion is in favour of making the change ; and | 
think that in making the Remap we have met the difficulties which have been 
suggested by providing that this power should only be given to Judges selected 
by the Local Governments, who will no doubt have regard to the knowledge 
which the ae have of the vernacular in certain places, and also to the know- 
ledge which the pleaders who appear before such Judges have of English as 
well. In many cases there will be ao difficulty in finding Judges who have such 
a competent er of the venacular that there would be little chance of 
error in the record of the evidence teken down by them. Where there might be a 
possibility of such error, if the pleacers have a competent knowledge of English, 
we may safely trust them to draw the attention of the Judge to the error if he has 
misinterpreted the evidence or taktn down wrongly what the witness said ; 
they are wary enough to do it, ana the error would thus be corrected. The 
Local Governments will, | have no pig exercise the power given to them 
in a cautious manner; we have giver to the Local Governments power to 
make the experiment. If it proves a siccess,—as I have little doubt it will,— 
it will been enormous gain as regards he. saving of time and the expense of 
making translations and the rapidity with which appeals can be brought to hear- 
ing before the high Courts. It-will emble the Judges to get through more 
work within a shorter time and greatly lessen the expense of appeals. Any- 
thing which will lessen the cost of obtainiig justice from the Courts of law will be 
a measure of great imperial importance.” | 


The Motion was put and agreed to. 


At the conclusion of the business o\ the Council His Excellency THE 
Viceroy said :—“ This Council will now adpurn sine die, andas it will probably 
not be my good fortune to preside again ovelso full a meeting, or in the presence 
of His Honour the Lieutenant-Governor of Bingal, I trust I may be permitted to 
express my deep sense of obligation to al\ its members for the assistance 
which they have given to the Satria the discharge of its legislative 
duties. I especially desire to tender my thank to the aep-ciedal members, who 
have been good enough to sacrifice their timeand pretermit their private and 
professional pursuits m order to devote their snergies to the business of the 
country, and to give us the advantage of their «perience. T can assure them 
that, as representatives of an independent publr opinion, and of those various 
important interests which form so large an element in the Indian commonwealth, 

colleagues and myself have welcomed thei, presence with the greatest 
faction. 1 also wish to convey to our Native colleagues my appreciation 
the ability with which from time to time thly have handled the various 
matters which have come up for consideration. Yhe, mahner in which they 
debate the several questions under discussion in a\languag which is not thetr 
own has always been to me a matter of surprise admiratipn, I have been 
equally struck by the good temper, the coutesy and gentlemanlike 
bearing with which they engage even in the est tontroversies. I 
think |. may congratulate the Council on the ye considerable amount, of 
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re Bengal Tenancy Act, the 
nall Cause Courts Act, the Indian Marine 
Phe ° ea es opening er the Inventions 
ct, and last, by no means t, the rs A . 
R ceuieheet Gat gh y Debtors Act. It 


mm is debates which take place round thi 
"and to fei the public sre admitted, form but a very coat part of chiens 
he Legislative Council, inasmuch as the time, thought and attention devoted 
Bills in Committee are infinitely greater than that which the Council when 
assembled in its full numbers is required to give them. = It is true the Acts I 
- have enumerated do not belong to that category which excite abnormal and uni- 
_ versal attention throughout the country, but they have not for that reason been 
the less beneficent in their operation, In fact, if we regard our land legislation 
alone, as it affects Bengal, Oudh and the Punjab, it will be found that the 
labours of this Council have contributed vastly to the security, happiness and 
content of many millions of our fellow-subjects. I have also especially to ex- 
- press my thanks to the Legislative Department, and I shall always remember 
with gratitude the industry and devotion which Mr. Ilbert and Mr. Scoble, assist- 
ed by Mr. James, have given to the preparation of those various Bills which 
have eventually secured the assent of the legislature. Neither their colleagues 
nor the general public have any adequate idea of the amount of thought, cor- 
respondence, labour and research which are necessary before a Bill can be 
brought up for the consideration of the Council. I am glad to be able to add- 
_ that experience has proved—and a sufficient time has now elapsed to justify the 
| statement—that the legislation upon which we have been engaged during the 
last four years, whatever opinions or doubts existed at the time, is now admitted 
to have been necessary and desirable, and to have worked advantageously in the 
interests of those for whom it was initiated.” 


The Council adjourned szne die. 


S. HARVEY JAMES, 
Secretary to the Govt. of India, 


Legislative Department. 
ForT WILLIAM ; } $ 


The 26th March, 1888. 





